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TO CONTROL ILLEGAL MIGRATION 


MONDAY, JULY 12, 1954 


Unirep States SENATE, 
SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 2 p. m. in room 457, 
Senate Office Building, Senator Arthur V. Watkins presiding. 

Present: Senators Watkins and Welker. 

Present also: Richard Arens, staff director; Edward R. Duffy and 
Frank W. Ss hroeder, professional staff members. 

Senator Warkins. The subcommittee will be in session. 

The two matters to be considered under the notice given for the 
hearings are the bills 8. 3660 and S. 3661, which will be placed into 
the record at this point. 

(S. 3660 and S. 3661 follow :) 


[S. 3660, 83d Cong., 2d sess.] 


A BILL To make the employment, and related practices, of any alien known by an 
employer to have entered the United States illegally within three years thereof unlawful, 
a ior other purposes 





se it enacted by the Senate and House of Representatives of the United States 
of America in Congress assemble d, That this Act may be cited as the “Tllegal 
Employment of Aliens Act of 1954” 


FINDINGS AND DECLARATION OF POLIOY 


Sec. 2. (a) The Congress finds— 

(1) that the illegal migration of hundreds of thousands of aliens into 
the United States each year is seriously affecting our domestic working con- 
ditions, health, and crime rate, and constitutes a serious threat to our in- 
ternal security and safety ; and 

(2) that this migration is in large part induced, encvuraged, aud caused 
by persons who know that these aliens enter the United States illegally pri- 
marily to secure employment, and knowing them to have entered the United 

States illegally for that purpose nevertheless employ and pay tkem for 

services rendered. 

(b) It is hereby declared that such employment and payments are contrary 
to the public policy of the United States and are unlawful and are forbidden 


ACTS PROHIBITED 


Sec. 3. It shall be unlawful for any person, including any corporation, asso 
ciation, or other organization, knowing or having reasonable grounds to believe 
that an alien entered the United States within three years prior thereto without 
having been duly admitted to the United States by an immigration officer under 
the terms of the Immigration and Nationality Act or any other law relating 
to the immigration, exclusion, or expulsion of aliens, either directly or indi- 
rectly, to employ or offer to employ or continue to employ any such alien or 
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within 





aliens 


} ny ndered 
c. 4. Whe r it appt t Attorney General, either upon com- 
nt « therwise, that any perso ; engaged or is about to engage in any 

or practices which constitute vill nstitute a violation of section 3, 

e Attorney Genet! ol l i representative may make applica- 

{ ( ict court « he | ted States for the district wherein the viola 

n occurs, or Vy rein the defe nt resides or is found or transacts business, 

rder « ning such acts or practices, and upon a showing that such 

erTsol engaged or I t g 1 any ich acts or practices a 

permal or temporary injunction, restraining order, or other order shall be 
‘Ss 6 Cong., 2¢ ess, ] 

A BILL To provide for the seizur ul feiture of any vessel or vehicle used in the 
insportation « iny alie \ NI y tl ‘ r thereof to have entered the United 





States illegally within three r purposes 


Be it enacted by the Nenate and Hous »f Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Illegal 


1O~ 


Transportation of Aliens Act of 1954” 
FINDINGS A > Dp ARATION OF POLICY 


SEc. 2. (a) The Congress finds 
1) that the illegal migration of hundreds of thousands of aliens into 
the United States each year is seriously affecting our domestic working 
ditions, health, and crime rate, and constitutes a serious threat to our 

nternal security and safety; 
(2) that this migration is in large part aided, abetted and facilitated 
ersons who, in violation of subsection (a) (1) or (a) (2) of section 
24 of title 8, United States Code, make available or themselves make 
ise of vehicles or vessels to assist, further and promote this illegal migra- 

tion for profit or other purposes; and 

(3) that despite the present illegality of these acts and practices, it is 
necessary as an additional deterrent to authorize the seizure and forfeiture 
to the United States of any vehicle or vessel used in violation of subsection 


1) (1) or (a) (2) of section 1324 of title 8, United States Code. 


Sk 3. As used in this Act, “vessel” includes every description of watercraft 
used, or capable of being used, as a means of transportation in water or in 
water and air; “vehicle” includes animals and every description of carriage 
or other contrivance used, or capab if being used, as a means of transporta- 
tion on land or through the air 








SEC. 4. Any vessel or vehicle which has been or is being used in violation 
of subsection (a) (1) or (a) (2) of section 1324 of title 8, United States Code, 
r by 1 any violation of said subsections has taken 
or is taking place, shall be seized and forfeited to the United States: Provided, 
That no vessel or vehicle used by any person as a Common carrier in the trans- 
all be forfeited under the pro- 





or in pon, or by means of 





action of business as such common carrier sl 


visions this Act unless it shall appear that (1) in the case of a railway 
car ‘ ine, the owner, or (2) in tl ase of any other such vessel or vehicle, 


the owner or master of such vessel, or the owner or conductor, driver, pilot, or 
other person in charge of such y at the time of the alleged 
illegal act a consenting party or privy thereto: Provided further, That no vessel 





» or vessel was 





or vehicle shall be forfeited under the provisions of this Act by reason of 
any t or omission established by the owner thereof to have been committed 
or omitted by any person other than such owner while such vessel or vehicle 
was unlawfully in the possession of a person who acquired possession thereof in 


f the criminal iaws of t United States, or of any State 
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DESIGNATION OF OFFICERS BY THE ATTORNEY GENERAL: DUTIES OF OFFICERS 


Sec. 5. The Attorney General is empowered to authorize, or designate any 
officer or employee of the Immigration and Naturalization Service or the De- 
partment of Justice, or any other employee of the United States, with the 
consent of the head of the Department or other independent establishment 
under whose jurisdiction the employee is serving, to carry out the provisions of 
this Act. It shall be the duty of any officer or employee so authorized or desig- 
nated, or authorized by law, whenever he shall discover any vessel or vehicle 
which has been or is being used in violation of any of the provisions of this 
Act, or in, upon, or by means of which any violation of this Act has taken or 
is taking place, to seize such vessel or vehicle and to place it in the custody of 
such person as may be authorized or designated for that purpose by the Attorney 
General, to await disposition pursuant to the provisions of this Act and any 
regulation issued hereunder. 


APPLICATION OF RELATED LAWS 


Sec. 6. All provisions of law relating to the seizure, summary, and judicial 
forfeiture, and condemnation of vessels and vehicles for violation of the customs 
laws; the disposition of such vessels and vehicles or the proceeds from the sale 
thereof; the remission or mitigation of such forfeiture; and the compromise of 
claims and the award of compensation to informers in respect of such forfeitures 
shall apply to seizures and forfeitures incurred, or alleged to have been incurred, 
under the provisions of this Act, insofar as applicable and not inconsistent with 
the provisions hereof: Provided, That such duties as are imposed upon the 
Secretary of the Treasury or upon the Collector of Customs or any other person 
with respect to the seizure and forfeiture of vessels and vehicles under the 
customs laws shall be performed with respect to seizures and forfeitures of 
vessels or vehicles under this Act by the Attorney General or such officers or 
employees of the Immigration and Naturalization Service or other department 
or agency aS may be authorized or designated under the terms hereof for that 
purpose by the Attorney General. 


AVAILABILITY OF APPROPRIATIONS 
Sec. 7. Any appropriation which has been or shall hereafter be made for the 
Immigration and Naturalization Service shall be available for the defraying of 
expenses of carrying out the provisions of this Act. 
RULES AND REGULATIONS 


Sec. 8. The Attorney General shall prescribe such rules and regulations as 
may be necessary to carry out the provisions of this Act. 


Senator Warkrins. Following that we will place into the record the 
reports. Do we have one from the Department of Justice ? 

Mr. Arens. We have no report on either bill. There was a state- 
ment sent up with the bill, which is in the Congressional Record, 
which would most appropriately go into this record at this point. 

Senator Warkins. Then we will place into the record the statement 
I made on the floor of the Senate at the time of the introduction of 
these bills. 

(The document referred to follows :) 


STATEMENT BY SENATOR ARTHUR V. WATKINS ON@S, 3660 AND 8S. 3661 


Mr. President, as chairman of the Subcommittee on Immigration and Naturali- 
zation of the Committee on the Judiciary, I announce that public hearings will be 
held on S. 3660, to make the employment and related practices, of any alien known 
by an employer to have entered the United States illegally within 3 years thereof 
unlawful, and for other purposes, and on 8S. 3661, to provide for the seizure and 
forfeiture of any vessel or vehicle used in the transportation of any alien known 
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by the owner thereof to have entered the United States illegally within 3 years 
thereof, and for other purposes, beginning on Monday, July 12, 1954, at 2 p. m., in 
room 457, Senate Office Building. All persons desiring to testify on either of 
these two bills are urged to communicate as soon as possible with Mr. Richard 
Arens, staff director of the subcommittee, v-ho is preparing the schedule of 
witnesses. The address of the subcommittee is room 449B, Senate Office Building, 
and the telephone number is National 8-3120, extension 1618. 

Senator Watkins. The first witness ? 

Mr. Arens. The first witness, if you please, Mr. Chairman, is Gen- 
eral Swing, Commissioner of the Immigration and Naturalization 
Service. 

Senator Warxins. General, we are glad to have you with us. You 
may go ahead. 


STATEMENTS OF J. M. SWING, COMMISSIONER, IMMIGRATION AND 
NATURALIZATION SERVICE, DEPARTMENT OF JUSTICE; L. PAUL 
WININGS, GENERAL COUNSEL, IMMIGRATION AND NATURALIZA- 
TION SERVICE; AND JOHN F. CUSHMAN, ATTORNEY, OFFICE OF 
LEGAL COUNSEL, DEPARTMENT OF JUSTICE 


Mr. Swine. Mr. Chairman, I support these two measures. I feel 
that they are both necessary instruments in administering the laws. 
I feel they are necessary for several reasons. In recent trips along 
the border and in other localities where illegal entrants are being used 
against the laws of the country, I have found in the minds of many 
good citizens some doubt as to the serious pr of the administra 
tion and of the Congress in passing laws which have to do with the 
entry of aliens into this country. 

And they have questioned the sincerity of my organization in carry 
ing out these laws. The laws admittedly are quite drastic if they are 
placed on the statute books, and they should be used with great dis- 
cretion and very cautiously. I feel in order to resolve this great 
problem, particularly the entry across our southern borders— 

Senator W ATK ins. General, the members of the press, I think, would 
like you to speak a little louder, so they can hear you. 

Mr. Swrxe. I am not much of a public speaker, Senator. I will try. 

Before using these two instruments, if they are placed in my hs ands, 
I certainly feel that there are other measures to be adopted. There 
are preventive ones used efficiently by the officers under my control. 

Secondly, but not least effective, the education of the employers of 
legal entrants and the realization of the harm they are doing the 
country. The problem now is so much larger than it was in my 
younger years on the border, in 1915. I have been with this problem 
on and oif, or at least have watched it, for some thirty-odd years. 

I feel that the country is not alert to the implications, the indirect 
results on our econom¥. I feel that many who will speak in opposition 
to these measures cannot see the forest for the trees. It is not only 
the prevention, the initial prevention of these so-called wetbacks from 
crossing the border, it is their final elimination from the country, 
where they are doing great harm to our economic situation and 
industry. 

In the interior of the country there are thousands who came over 
here as itinerant farmhands. They very soon learn our ways and our 
customs, and they infiltrate. They go into industry, particularly and 
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specifically the services, the bakeries, the laundries, the filling stations, 
the repair stations, and they take jobs away from American citizens 
who are in need of work. 

The employer, the original employer of the wetbacks along the 
borders, has been unmolested for so many years that he thinks his 
position and situation are rightful, with regard to this illegal pool of 
labor, and that he should be given preferential treatment. 

Senator Werxer. May I interrupt the general ? 

Senator Warkins. You may. 

Senator Werker. It not only exists along the border but goes far 
into the interior ; is that correct ? 

Mr. Swine. Yes, sir. Its inception is at the border. As I say, the 
greatest impact is in the years following the illegal entrance, when 
the newcomer exercises his ability to learn our ways, speak our lan- 
guage, acquire false papers, birth certificates, social-security cards, 
and what not. 

I think that explains my position with regard to the bill in which, 
in simple terms, the employer is enjoined from employing this illegal 
labor. 

The second bill 

Mr. Arens. Excuse measecond. Before you move to the second bill, 
may I ask you a question or two on the first bill that you were just 
addressing yourself to, S. 3660? 

Senator Warkrins. Is it in the nature of a legal question ? 

Mr. Arens. I was going to suggest this: The general counsel is here 
with the general and perhaps before we leave this bill it might be 
well to clarify 1 or 2 points that the record is not clear on. 

Senator Warxrns. Were you going to testify independently ? 

Mr. Swine. No, sir; he is here just to answer questions. 

Senator Warkins. I think it would be well, then, if you would an- 
swer some questions with respect to the legal phases of this first bill 
and then the general will go on with the next one and we will then 
take it up. 

Mr. Arens. Mr. Winings, and General, the bill S. 3660, does not 
carry a penalty clause, and [ assume that the general penalty provi- 
sions of the law are applicable, is that correct ? 

Mr. Wrwnrnos. I think that the bill here is independent. If you 
mean the general penalty provisions of the law, do you have reference 
to the Immigration and Naturalization Act? 

Mr. Arens. I was wondering which provisions would be applicable 
for a violation of the act. 

Mr. Wintneos. Section 4. 

Mr. Arens. Section 3 says it shall be unlawful for any person, in- 
cluding corporations, to do certain things. Let’s assume a person 
does those things. 

Senator Weixer. But does it not go to injunctive relief? Am I 
right 

From section 3 you go over to 4, the endorsement. which goes to 
injunctive relief, as I understand it. 

Mr. Winrnos. That is correct. 

Mr. Arens. I just want the record to be clear that there is no crim- 
inal penalty applicable to section 3% 

Mr. Wryrnes. Only such as might arise from a violation of 
injunction. 








MIGRATION 
Senator Warkrxs. That would be entirely in the hands of the 
court ¢ 
Mr. Wininos. That would be 1 oht, sir. 
Senator Warkrns. In other words, it is not a crime in the sense 


as we define a crime. We have not defined a crime in this bill. It is 
an unlawful act : ; 

Mr. Winines. It is unlawful, but not punished by fine or imprison- 
ment. The remedy is by injunctive relief, that is right. 

Senator Warkins. That is the only remedy ? 

Mr. Wininos. T in at is correct. 

Senator WarTkKrins. And it would work someth Ing like this: If : 
man or employer actually employs one of these illegal entrants, know- 
ing that he has come in here illegally, then probably the first step 
would be to bring him in and enjoin him. 

Mr. Wrninos. That is correct. 

Senator Warkins. And present to the court the evidence that he 
knew the man was an illegal entrant and employed him nevertheless 
in violation of this law. An injunction would be granted and no 
other penalty at that stage. 

Mr. WininGs. That is right. 

Senator Warxkins. The next step would be if he continued to violate 
that law, he would be in contempt of court ? 

ee Wininos. That is our understanding. 

nator Warkrins. And the court may impose such penalties as 
at F der i] court has a power to do under the common law and the law 
of the United States with re spect ee oe ¢ 

Mr. WininGs. That is correct, 

Mr. Arens. If it is not aiesaly shea perhaps it would be well] 
get this record here absolutely clear that the criminal provisions of 
the Immigration and Nationality Act do not apply to a violation of 
section 3. Is that correct, Mr. Winings ? 

Mr. Wrntnos. That is technically correct. I mean, it would not 
apply to section 3 under this bill. 

If conceivably in the violation of section 3 of this bill, there would be 
any violations of other acts, obviously there could be brought to bear 
those facts. But the P enalty for violation of section 3 of the proposed 
bill is injunctive technique which I think the chairman is very well 
iware of himself. 

Mr. Arens. For the purpose of clarifying this question, may I also 
ask you whether or not any of the criminal provisions of title 18 are 
applicable to a violation of section 3? 

Mr. Wininos. Mr, Cushman perhaps could give you the answer to 
that, Mr. Chairman. 

Mr. Cusuman. The sections of title 18 which would be applicable 
would be those dealing with contempt. They are section 401, sec- 
tion 402, and section 3691 which established generally the proposition 
under which contempts may be held and the penalties therefor. 

Mr. Arens. They — L be ap plicable only after an injunction had 
been issued, a temporary injunction or restraining order and that tem- 
porary injunction or restraining order violated. Is that correct? 

Mr. CusuMan. Yes, sir. 

Mr. Arens. Are there any of the other criminal provisions of title 
18, other than those provisions applicable to temporary injunctions 
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or restraining orders which would relate to or apply to a violation 
under section 3 / 

Mr. CusuMan. It is conceivable that the general conspiracy sections 
could be applicable. I would like to leave that as a tentative answer. 

Senator WeLtker. The what? 

Mr. Arens. General conspiracy sec tion. 

Senator Watkins. Conspiracy to violate the immigration law. IL 

‘an conceive a case where the employers on the U nited States side of 
the line should enter into a conspiracy arrangement with these men 
to come over in violation of the Immigration Act. Then I think the 
employer who did that sort of thing would also be guilty of violation 
of the act. 

Senator Wriker. On S. 3660 I doubt it, Judge. They might be 
under 3661. 

Senator Warkins. Bringing them over would be the important 
thing there, Senator. The employment is a special and specific thing 
that is not covered by the Immigration Act, as I understand it. 

Mr. Wrnrnos. I would like to say that, if I may, in the case of the 
United States against Niroku Boinai in the District Court for the 
Southern District of California, in 1923 (286 F. 451), it was held that 
the conspiracy prosecution would lie under the old predecessor pro- 
visions of the section now known as 274 of the Immigration and Na- 
tionality Act, for harboring an alien even though no penalty of law 
was provided. 

In other words, that is at least a district court authority for the 
view that when Congress has made a thing unlawful, a conspiracy 
to violate that law, even though it carries no specific penalty, will lie. 

Mr. Arens. That is the point I was trying to develop, Mr. Winings, 
and that is here is a man down in southern Texas at the present time 
who is perh ips doing some of these acts, which are condemned by 
section 3. If S. 3660 became law, would he be subject to criminal 
penalties, to go to jail, prior to the time that he had received notice 
of the restraining order under section 4 ¢ 

Mr. Wininos. Categorically I would have to answer that no, unless 
in a given case there could be developed a conspiracy in which he, of 
course with others, engaged purposely to violate this law. Then 1 
have only this district court decision as authority for that. 

Senator Warkins. Then it would be under the Immigration Act 
and not under this act? 

Mr. Wininos. By analogy I was thinking that it might possibly 
have the principle applied. 

Mr. Arens. The bucket provisions of title 18 are not applicable to 
section 3? In title 18 some place it would say any offense for which 
a penalty is not specifically prescribed in title 18, for which a man is 
convicted, he shall go to jail or have a fine. 

Mr. Wrnrnos. This is not a part of the Immigration and Nation- 
ality Act. 

Mr. Arens. The bucket provisions are not applicable to section 3? 

Mr. Wrinrnos. That is right. 

Senator Wetker. Counselor, I am wondering now whether or not 
we are not getting a little far afield. Here we have a special act, a 
special act if enacted into law. I be lieve you, as the able attorney you 
are, will know that the courts are going to look at that act rather than 
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to go to the general provisions of the immigration law. It would seem 
to me if we are going to dopt this sort of a p! 1 ilosophy that there 
is a sleeper here, that a man might well go to jail when the provisions 
under section 4 of the act require an injunctive proceeding, I think 
maybe we had better rewrite that a little bit. 

Mr. Wrn1nos. I wasn’t doing more than attempting to answer the 
specific question. 

Senator We.ker. I understand that. 

Mr. Wrninos. We are here, so far as I know, because the conspiracy 
statute in the United States can never be regarded as a sleeper, I 
understand, because it does not describe any of the offenses under 
the laws of the United States itself. 

Senator Werker. It shall be unlawful. When an act is declared 

lawful, isn’t there a penalty ? 

Mr. Wrninos. Not necessarily. 

Senator Werker. Your penalty here is injunctive relief. 

Mr. Wrntnos. That is correct, and that was the action intended. 

Senator Werxer. I don’t believe you can have two penalties. 

Mr. Arens. Does not tit le 18 have a bucket penalty? That is, title 
18 of the Criminal Code ? 

Senator Werxker. I am talking about a special act which is going 
to supersede this. 

Mr. Winrnas. IT would say that I think I reflect the view of the 
Department and Service when I say that the thought was that the 
injunctive technique would be the means of endorsement. When I 
was asked specifically to search my mind and to say whether or not 
there was any possibility of any other general law being brought to 
bear upon an offense under that act, I thought I owed it to the com- 
mittee in answer to say at least that court decision, by analogy, might 
raise the question of wh ether or not in the event of an actual pur- 
poseful conspiracy under that law it might be held to be an offense. 

Senator Weixer. One further question, Mr. Chairman. 

Assuming this, that 2 or 3 or 6 people are involved in this unlawful 
act, wherein under a special act of Congress, S. 3660, the only penalty 
is injunctive relief—why would they not all be subject to injunctive 
relief rather than criminal conspiracy ? 

Mr. Wrnrnos. I believe they would, sir. 

Senator Weixer. Thank you very much. 

Senator Watkins. That is, if they conspired 

Mr. Wintves. I think notwithstanding the c onspiring, yes. If they 
were all tied into a violation of this provision of law, I think the 
injunction would lie against all of them en mass or as individuals. 

Senator Weiker. Thank you. 

Senator Warkins. That is my view of it as well. 

Mr. Swina. I am not a lawyer, but I have talked to the Attorney 
General and everyone in ce Departme nt of Justice and that is the 





purpose of the law, whether it is written to make that clear or not. 
Senator Warxins. It is ca specifically a crime under the Immigra- 
ion Act, as I understand it, for a man to employ someone who came 


here illegally, even though he knew it. 

Mr. Arens. That is correct. 

Senator Watkins. This kind of legislation is designed to catch 
people who employ people knowingly, knowing that they violated 
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the law in coming here, or having reasonable grounds to believe it, 
und instead of making it a felony or misdemeanor, punishable in that 
sort of way, it is subject to the injunctive relief of the court. That 
court can enjoin them from continuing doing that thing. If he 
violates the injunction, he is subject to what ever the court wants to do. 

Mr. Swine. In my opinion, it is to be resorted to in the last analysis, 
in the last attempt after suasion and education and conferences. In 
the end, you must have a club of some nature if you are going to 
resolve this problem. 

Senator Warxins. General, would not this be true, that the injunc- 
tion itself would be sought and obtained, and that would be the warn 
ing to the man. He would not suffer any penalty other than to be 
told “You can’t go on doing that.” That would be what would happen 
the first time. If it were a criminal offense, he might be convicted 
and sent to jail the first time. But this time it is the injunctive issues. 

Mr. Swine. Senator, let’s face facts. There have been so many first 
times. I would instruct my men now on the border if the law were 
in effect today not to ask for that injunction on the first time, but 
after we have courteously and with all the patience that can be observed 
by the executive, tried to make the man obey the law, and then finally 
we will have an injunction on him. 

Senator Warkins. At least the first time he is brought into court he 
is not under any danger of going to jail by reason of it. It would be 
after the second offense, even after your persuasion and warnings 
and all of that. 

Mr. Swine. You and I know it is going to be hard to find a first 
offender in this respect. 

Senator Watkins. This does not say you have to find a first offender. 
What I am saying is the first time he is brought into court. 

Mr. Swine. Yes, sir. 

Mr. Arens. This would be applicable to a man who is about to en- 
gage as well as to a man who had engaged. Now, may I ask Mr. 
Winings another question to clear the record. What is the range of 
penalty which could be imposed for a violation by the court of section 
4% 

Mr. Wintnes. Iam not sure that I am prepared to give you a certain 
answer on that. I believe that it is largely up to the court in their own 
discretion, according to how the court views the violence that has been 
done to the court’s order. I think courts have a very wide range of 
authority to impose punishment suited to the case. 

Mr. Arens. Could the court impose a fine rather than incarceration 
under section 4? 

Mr. Winrnes. I believe in any contempt proceedings a court may 
impose either a fine or imprisonment or both. 

Mr. Arens. Now may t inquire with further reference to S. 3660, 
Mr. Winings, whether or not the terms which are used in S. 3660, such 
as the term “entered” and “admitted,” are intended to be of the same 
definition as those terms which are used in the Immigration and 
Nationality Act ? 

Mr. Wintnoas. The bill, as I have said, is independent and there 
fore was not written into or as a part of the I. and N. Act. 

sut there was nothing either in the court of law or equity that 
precludes the court from giving definitions to like situations which 
are covered by other laws in the United States. 
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Mr. Arnens. What was the intention? Here is what I have in mind. 
Wit reference to line 15, in section 3, to the word “entered,” let’s 
assume the ease of an alien who entered within 3 years without having 
been duly admitted, then went back to Mexico and was lawfully 


admitted yp rsuant to the contract labor agreement between the United 


States and Mexico, and was brought in. Does the word “entered” in 
that tvnical case vo back to his first entry, his last entry, or what 1S 
the definition you would give to that word “entered” / 
Mr. Wininas. I think it 5 l be a e of no applicability im 
the case that vou cite. Because he came in lawfully the last time and 
thereafter found emploved re, VO wild not have a case under 


th leatall. 

Mr. Arens. Why not? 

Mf : Wi NINGS, He has not 1 lav Pulty entered. 

Senator Warkins. He cured his first entry by leaving. 

Mr. Winincs. The time of the offense would be after his last entry 
hich you have described as being one that was lawful. 

Mr. Arens. Does this entry here deseribed mean the last entry ¢ 
Mr. Wrninos. I think it would depend upon the facts in the ease. 
Mr. Arens. Does it mean the last entry or could it be an entry prior 
to the last entry ? 

Mr. Wrxrnas. I couldn’t think of a case that would come up where 


} 


it was prior to the last legal entry. I think there would be no purpose 
in using a statute at this time to enjoin o1 punish someone uselessly 
because at some time he had entered unlawfully and worked here for 
time. I think, when you came across the individual and found that 
entered lawfully, you wouldn’t have a case under this bill. 


h 
Therefore, it would be the last entry. 

Mr. Arens. If, prior to the time the injunction was applied for, 
the alien can show a lawful entry, then it would be your construction 
I take it. that he would not be or the employer of that alien would not 
be in violation of section 3? 

Mr. Wrninos. If he was here in lawful entry and lawful status, and 
by that I mean to foreclose a possible reverse situation than that 
which you mentioned—— 

Mr. Arens. That is the situation that puzzles me. We know we 
had a short time ago hundreds of thousands of aliens who were here 
legally from Mexico. My problem is that a number of those, we know, 
have lost status under the contract labor arrangements and have gone 
back to Mexico and have come back. 

Mr. Winrvos. If they come back unlawfully, I would say that 
unlawful entry would be the one to which the statute has reference. 

Senator Warxktns. Proceed, General. 

Mr. Cusuman. Mr. Chairman, before we leave this bill, may I offer 
what I think may be a useful suggestion ? 

Senator Watxrns. You have given your name to the reporter? 

Mr. CusHMan. Yes. 

it has come to our attention that the bill as drafted in one of these 
ections, line 22, merely makes it unlawful for the employer to pay 
an illegal entrant. There is nothing in the bill to put an alien on 

otice that should he come, he might not receive payment. We would 
ke to suggest that possibly the language might be amended there 


; 
to make it both unlawful to pay and for an alien to receive payment. 


ne ao 
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o that there would be no question on anybody’s part that the con 
tract itself was totally void. 

Senator Watkins. Have you a proposed amendment to accomplish 
that purpose ? 

Mr. Cusuman. I have not with me language, sir. I would be 
more than happy to submit it to the committee. 

Mr. Arens. Could I suggest something to you there? Couldn't 
vou do about the same as they > could on the a: ambli ing contracts, make 
it unenforceable? Would that be ] helpful ? 

Senator Weiker. What do you mean, the alien’s right to collect 
from the man unenforceable ? 

Mr. Arens. I am suggesting the possibility that you make it unen 
forceable to sue or collect on a contract for wages. 

Senator Weiker. Those boys are not going to bother to go to court, 
you know. They have their assurances be fore they get here. 

Mr. Arens. Not the wetbacks. 

Senator Warkxins. When it is something unlawful, you cannot 
compel the payment. 

Mr. Cusuman. The reason I raise that is because it is open to 
construction now and a possible issue for an abuse that an employer 
might utilize this source of labor and at some subsequent time refuse 
to pay, feeling that the additional element might enhance the penalty 
which might be attached under an gee ‘tion. To remove that doubt 
— to make it perfectly clear to both sides, to everybody, all the 

nterested parties, if it was expressly provided that the alien could 
a lawfully receive or the employer could not lawfully pay, there 
would be no such doubt. 

Mr. Arens. Do you have language to suggest on that ? 

Senator WeLKer. What would be the penalty in assuming that the 
man had hardly paid the alien and he had gone down to the bar and 
spent hismoney. You would get injunctive relief then? 

Mr. CusHMAN. Yes, sir. 

Senator Weiker. That would be a little bit late, would it not? 

Senator Warkrns. If a man actually pays, there is another penalty 
lhe pays, too. When he renders his income tax, he can not claim any 
deductions for any unlawful payments. He will be in trouble there, 
too. 

Mr. Cusuman. We would have no objection, in addition to that, 
if the committee felt they wanted to impose a civil penalty in the 
amount of the salaries which were found to be due and owing, that 
is, if you made it both unlawful to pay and unlawful to receive, you 
would have a situation, theoretically, at least, in which you would get 
services for nothing, and you might wish to consider whether, in that 
situation, a civil penalty in the amount of the salary payable to the 
United States might not be appropriate. 

Senator Weixer. Mr, Chairman, I want to make this observation, 
that I think you do not want to go any further, if you want to go very 
far with this bill. That is just my own personal observation. I will 
interrogate the general later on that. 

Senator Watkins. Well, whatever amendments may be suggested, 
we would be glad to consider them. We would appreciate it if the 
Immigration Bureau through its legal staff would submit amendments 
which they think will accomplish the purpose mentioned here. That 
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is not a guarantee that we will accept them, but we will appreciate 
the help. 

Mr. Arens. May I ask if you have cases on the jurisdiction of the 
court to impose an injunction to restrain the commission of a criminal 
act 4 

Mr. Wrininos. I don’t have any brief on the subject here, but | 
thought that was pretty well understood. You can always enjoin on 
an unlawful act, yes. 

Mr. Arens. How about a Seen? act ? 

fr. Wintneos. A criminal act, yes. 

Mr. Arens. Do you have cases on that ? 

Mr. Cusuman. It is the standard enforcement technique under your 
antitrust law, under your Rent Control Act of 1947. I believe the 

exc ive remedy there was by injunction. 
- Wrintncs. In the old prohibition laws, you will recall, there was 
ds » Injunction. 

Senator Warxrns. You had difficulty getting convictions. 

Mr. Cusuman. That is true. 

Senator Watkins. Where there were criminal offenses, it would be 
much easier to get an injunction than a conviction. 

Mr. CusuMan. Yes, sir. 

Senator Warkrns. Would you proceed with your next statement! 

Mr. Swine. I have very little to say about 3661, except that this 
bill, in my mind, is directed at the professional, the smuggler. 1 
think that it is still more imperative that we get some way in which 
to stop the professional, because I feel with the tightening up of the 
border and the return of men, illegals, from industry, that the 
smuggling problem will mushroom. Several days ago I was down at 
Nogales and I saw hundreds of these men that we picked up in mar 
Francisco and Sacramento, all well dressed, they h: ‘d paid fhiais wa 
down, our Government didn’t pay their way down, they had nities, 
some of them TV’s, and they have money in their jeans, and if they 
have a chance to come back they are coming back, and they will 
pay for it. 

Knowing the initiative of many people in the so-called racket game 
in this country, there will be more people to try to get them bac ok in. 

Senator Warkrins. Are they using vessels like boats and ships? 

Mr. Swine. Yes. 

Senator Watkins. And airplanes? 

Mr. Swine. I feel the airplane smuggling will increase decidedly 
in the next few months. 

Senator Warkrys. As soon as you start to tighten up the border. 

Mr. Swine. And as soon as we get a great number of these men 
back who have money and can pay the tax to get in. 

Mr. Arens. May I inquire in passing whether or not the wetbacks, 
illegal wetbacks, are issued some security cards? Are they eligible 
for social security account numbe rs and cards? 

Mr. Winrnos. I can only give you my understanding on that. 

Mr. Swina. They are issued social-security cards. As to whether 
or not they collect the benefits, each case, of course, is on its merits. 

Mr. Arens. Do they have to execute an affidavit or statement of 
any kind under oath as a prerequisite to securing the social security 

cards ¢ 


Mr. SWING. No. 
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Mr. Arens. Section 290 (c) of the Immigration and Nationality 
Act calls for the Federal Security Administrator to mney the At- 
torney General ee the issuance of social security cards and 
account numbers for the purpose of identification and ‘i ation of 
aliens. I just sane if you had any success in the operation of 
that statute on the Mexican border there, particularly with reference 
to your problem of employment. 

Mr. Swine. We have had several conferences on that matter and 
it has not been resolved yet between the two departments. 

Mr. Arens. A number of them work in canneries, do they not? 

Mr. Swine. Well, yes; in kindred industries they would, of course, 
have a social-security card. But I believe the so-called agricultural] 
laborer is not covered yet. 

The question was whether they were issued social-security cards. 
Wetbacks get social-security cards. That is the answer to the question. 
The matter of having reported to my service has been discussed with 
the service responsible for issuing the cards, and we have not yet 
solved the problem. 

I have in my files letters from local authorities, police officials, 
mayors of small towns, requesting that something be done about the 
situation of issuing social-security cards to the illegal entrants. 

Senator Weiker. Mr. Chairman, I would only suggest that some 
thing should be done about that. I thought social security was to 
protect the people of the United States. 

Mr. Arens. The only reason I ask is because in the Immigration 
and Nationality Act we felt it would be one way of attacking this very 
serious problem, through your social-security cards. So we put the 
provision in the act and I just thought it might be helpful to the 
committee to see how that provision is working, to see whether or 
not you are making any headway on this wetback situation. 

Senator Warkins. What you are saying is that in the Immigration 
Act it is unlawful to issue them ? 

Mr. Arens. No; in the Immigration Act we provide in section 289 
(c) that the Federal Security Administrator, who administers the 
social-security program, shall, from time to time, upon the request 
of the Attorney General, notify him of the aliens in the country who 
have social-security cards and give him the account numbers and 
other pertinent information. These gentlemen tell us that the wet- 
backs procure security cards. My query was where do we go from 
here in the operation of this section to try to apprehend and detect 
the wetbacks, via the social-security route. The whole theory or at 
least one of the theories of these bills is to try to strike this problem 
by striking their pocketbooks. This would be a way to do it. I was 
wondering how this provision was working. 

Senator Watktns. That will be a suggestion we will take into 
consideration. 

Mr. Arens. It is in the law now. 

Senator Warkrys. I know, but whether or not we have anything 
like it in this act is another question. 

Mr. Arens. Have you discussed S. 3661? 

Senator Watkins. He has finished. He just stated his general 
support of the act, as I understand it. 

Mr. Swine. Yes, sir. 


50298—54——2 
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Ss ator WATKINS. You do favor th = second bill, 3661 ¢ 


Mr. Swine. Yes, sir: and more so now than before we started 


our present intensification of clearing up the border. It is my feeling 
it the smugeling, some 1,675 cases last year, will be rapidly on the 
l ( : me drastic mensures are taken to seize t] e vessels 

y] port the illegal entrant 


Mr. Arens. You run about a million a vear on the Mexiean border, 


Mr. Swine. Those figures—it is pretty hard. I am not going to 
iv ii many have been ple ked 1 p, because some of them have been 
picked up a half dozen times. But there are thousands that are 
on r ovel 

Senator Watkins. I submitted some statistics. I am going to 
LV t thi point in the record inserted a copy of the statement I 


repared. In that statement it is shown that in 1954, the first 11 
months, 899,994 aliens were apprehended in the Mexican border 
listricts. 

Mr. Arens. Was that the statement you put in accompanying the 
bill ? 

Senator Watkins. No, this is the second statement, the one J put 

yesterday, L believe. 

(The document referred to follows:) 


STATEMENT CONCERNING LEGISLATION ENTITLED “ILLEGAL TRANSPORTATION OF 
ALIENS Act OF 1954” AND “ILLEGAL EMPLOYMENYT OF ALIENS AcT OF 1954” 


The first of these bills (S. 3660) would make it unlawful for any person to 
employ any alien when he has knowledge that the alien has not lawfully entered 
the country; the second (S. 3661) would authorize the seizure and forfeiture 
of any vehicle or vessel used in bringing in, landing, or transporting such aliens 
in vioation of law. 

It is a shocking fact that at a time when We are all concerned, and rightly 
so, With measures to protect our internal security, the borders of the United 
States are practically wide open to anyone who desires to enter the United States 
unlawfully. During 19538, there were over 1 million apprehensions of aliens 
illegally in the country, and for each apprehension it is conservatively estimated 
that at least one other border violation occurred without detection, meaning 
an average of over 5,000 border violations daily. 

With the force available, the Immigration and Naturalization Service has 
done a good job, but the apprehension statistics, which I requested from the 
Department of Justice, demonstrate beyond dispute that the border patrol is 
fighting an uphill and ever-enlarging battle. 

Here are some statistics which show the steady increase in Mexican border 
apprehensions from 7,438 in 1940 to 899,204 in the first 11 months of this fiscal 

ar 1954. 


Border patrol apprehensions, Mexican border districts 






Fiscal year: ipprehensions | Fiscal year—Continued ipprehensions 
i940 7, 4388 1948 — ~~ 180, 074 
1941 8, 104 L409 279, 379 
1942 8. TOS 150 imoce Se coe 
1945 11, 775 1951 vo. 001, 718 
144 28, 173 1952 ee 010, 716 
1945 64, 36S 1953 SOO, 61S 
1946 92, 107 1954 (11 months) -_- S99, 2O4 

147 83, 832 


Mexican border, where most violations occur, is over 2,000 miles long. 
At the present time the Attorney General has augmented the regularly assigned 
border patrol force in this area for a special drive against ‘“‘wetbacks.” Ordi- 
nat vever, the Immigration Service assigns approximately 750 men to 


vuard this border, and at any one time there are less than 200 men on duty 
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[t is apparent that any program which relies solely on enforcement agzil 


the alien migrant to close this border effectively will be extremely costly and 
time-consuming. The Attorney General believes, and I agree, that this border 
can be brought under control without a tremendously large increase in the appro- 
priation if we proscribe those activities which most directly induce and encour- 





ive this mass m ation. 

Not all of the contributing factors to this wholesale invasion are within our 
ontrol. For example, because of the economic disparity between the United 
States and Mexico, countless Mexicans cross the border illegally, eager to work 
ut wages far below those that our domestic workers are willing to accept, and 


vet to the “wetbacks” far more than they can earn at home. In addition, while 
braceros” may enter the United States pursuant to the international agree 
ent with Mexico, far more workers apply for admission than can be absorbed 
in the legal program. Many of those turned down come anyway. 

However, some of the factors are exclusively within our control and it is at 
these that the instant measures are aimed. Neither the international agree- 
ment with Mexico nor the immigration and naturalization laws permit aliens 

compete for employment with our domestic workers. They provide that 
employers Who are unable to obtain sufficient domestic workers at the prevailing 
wage rates may apply to the Secretary of Labor for permission to secure alien 
agricultural workers. If the Secretary of Labor finds a domestic labor shortage 
in the area of employment and that the importation of alien labor will not 
adversely affect the prevailing wage rates, Mexican or other alien labor may 
be contracted to fill the shortage. In the case of Mexican agricultural workers, 
‘ial law applies and the contracts are under Government supervision and 
contain employment guaranties established by the migrant-labor agreement 
with Mexico 















Since the law does not license the indiscriminate employment of foreign 
laborers by any person, the legislation I am sponsoring does no more than (1) 
fill a gap by striking at those who knowingly exploit unauthorized sources of 
labor, and (2) add an additional deterrent to those who actively assist such 
workers to enter the United States in violation of law. The Attorney General, in 
his recent press release announcing his intention to seek legislation such as this, 
reported : 

“Our experience has shown that these aliens are attracted to the United 
States primarily because they know they can obtain employment. Under 
present law it is not forbidden to employ these people, even though they are here 
illegally. While the alien runs the risk of fine and imprisonment, the volume 
of traffic is so great that it has been impossible to impose criminal sanctions 
except in cases of repeated and flagrant violations. Most are permitted to depart 
voluntarily. 

“It is apparent that at present there is a need for additional deterrents to the 
continuing growth of this traflic. The proposal would strike this problem at its 
source by making the knowing employment of aliens illegally in the country and 
any payments to them for services rendered unlawful. It is self-evident that if 
jobs are not offered or available, most of these people would not seek illegal 
entry.” 

With respect to the need for legislation to permit the seizure of vehicles used 
in transporting such aliens, Mr. Brownell had this to say: 

“While section 1324 (a) (1) and (a) (2) of title 8, United States Code, 
makes * * * transporting (such aliens) a felony, our experience has shown that 
the threat of criminal prosecution alone has not proven a sufficient deterrent 
to many persons who engage in this illegal activity. The principal but not 
exclusive target of this measure is the flourishing business of transporting 
aliens Who migrate to this country illegally from Mexico in search of employ 
ment. In some cases, transportation starts in Mexico and ends at the pre- 
arranged place of employment. In most cases, however, the aliens are con- 
tacted in Mexico, directed to report at a designated place in the United States, 
where they are met and transported by ‘wildcat’ taxicab drivers or illicit labor 
contractors to unscrupulous employers who have agreed in advance to employ 
these people. 

“It is apparent that were it not for the assistance of illicit labor contractors 
who contact and provide the necessary transportation for alien workers to 
places of employment in violation of law, many aliens would not enter the 
United States illegally. Taking away their vehicles and vessels will effectively 
bring these illegal activities to a halt.” 
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S. 3060, entitled the ‘Illegal Employment of Aliens Act of 1954,” makes it 
unlawful and contrary to the public policy of the United States for any person 
to employ, or offer to employ, or continue to employ, or to pay or to cause to be 
paid any money or thing of value to any alien when the employer knows or has 
reasonable grounds to believe that the alien is an illegal entrant. The bill does 


not, however, impose criminal liability on every knowing employment of such 
aliens. In this respect, recognition is given to the fact that in times of emer- 
sency farmers and other employers do occasionally require and do employ all 
available workers no matter what the source. 

or a single vio on, the bi mposes no fine or penalty It employs the 
injunctive processes, which in other areas have proven most effective us a 
means of compelling compliance with laws, such as this, which are primarily 


regulatory in nature. In a case of violation, the Attorney General is authorized 
to apply to a Federal district court for a restraining order, and upon a proper 
showing the court may enter a temporary or permanent injunction or other 
order. Only in a case of violation of a court order or, in other words, a second 
knowing violation of the law in the face of an injunction could criminal con- 
tempt proceedings be instituted. 

The bill not only prohibits employment of such aliens, but expressly prohibits 
all payments to them. This language serves a dual purpose. It will put the 
alien on notice that if he enters illegally and secures employment, and the em- 
ployer discovers his illegal status, he can make no claim for wages. Making it 
unlawful to pay such aliens will remove the major inducement which initially 
causes them to seek unlawful entry. On the other hand, persons who continue 
to violate the law by knowingly employing and paying such aliens will bring 
themselves within the well-recognized rule of tax law that payments contrary 
to the public policy of the United States and prohibited may not be taken as 
ordinary and necessary business expenses for tax purposes. See, e. g., Com- 
missioner v. Heininger (820 U. 8S. 467); Tertile Mills Corp. v. Commissioner 
(314 U. S. 326). In this respect the law would be no different from many other 
cases where payments which contravene publie policy are disallowed, such as 
certain lobbying or advertising expenses or payments made to minors in violation 
of the Fair Labor Standards Act. 

S. 3661, entitled the “Illegal Transportation of Aliens Act of 1954,” is pat- 
terned after chapter 11, title 49, United States Code, entitled “Seizure and For- 
feiture of Carriages Transporting, Etc., Contraband Articles,” and the recent 
amendment to section 1 of title VI of the act of June 15, 1917 (40 Stat. 233, as 
amended), which authorizes the seizure of arms and ammunitions of war and 
the vehicles or vessels used in exporting or attempting to export them in viola- 
tion of law (Public Law 264, 83d Cong., Ist sess., 67 Stat. 577). 

Sections 2 and 3 contain well-supported findings of fact, a statement of the 
need for this measure, and definitions. Section 4 contains the seizure and for- 
feiture power and includes the normal safeguards in cases where common Carriers 
may be involved or where the vehicle or vessel involved was in possession of 
a person other than the owner in violation of law. Section 5 empowers the 
Attorney General to designate officers and employees of the United States to carry 
out the provisions of the act and sets forth the duties of such officers and 
employees. 

Section 6 insures uniformity and procedural safeguards by making the well- 
tested seizure and forfeiture provisions of the customs law applicable. Thus, 
for example, the Attorney General is authorized to remit any forfeiture where 
he finds that it was incurred without willful negligence or without intention to 
violate the law or where he finds other mitigating circumstances. 

Section 7 authorizes the expenditure of appropriations as may be necessary 
to carry out the provisions of the act, and section 8 authorizes the Attorney 
General to issue such rules and regulations as may be necessary. 

I hope these bills will receive prompt attention and enactment at this session 
of Congress. As the Attorney General said, the problem is “now nationwide. 
A large percentage of illegal aliens now being apprehended in the border 
districts and elsewhere are not interested in finding agricultural employment 
except, perhaps, as a stopgap measure. They are heading for our industrial 
centers to obtain employment in defense plants and other industries. Both in 
igriculture and industry, they are displacing domestic workers, adversely affect- 
ng working conditions, contributing to our increasing crime rate, and spreading 
communicable disease. In addition, the size of the movement may well provide 
an effective screen for subversives and other undesirable persons to enter or 
depart from the United States.’ 


‘ 
’ 
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Mr. Arens. May I ask a question or two about S. 3661, Mr. Winings? 

Does your definition of vessel or vehicle vary from the definition 
in the Immigration and Nationality Act, in 5. 3661? 

Mr. Wrntvas. I do not think essentially. This is an independent 
act, remember, and it is defined here for the purpose of this act. 

Mr. Arens. That is the point I wanted to be clear on, that the words 
“vessel” and “vehicle” in this act are defined in this act as separate 
and distinct from the definitions in the Immigration and Nationality 
Act. 

Senator Watkins. However they may be the same. 

Senator Wetxer. It may be any mode of transportation, even a 
bievele. 

Mr. Arens. I have no further questions. 

Senator Watkins. Do you have any questions? 

Senator Weixer. Mr. Chairman, may I inquire? 

Senator Warxins. Yes. 

Senator Wetker. General, I have a letter here from Mr. Austin E. 
Anson, executive manager of the Texas Citrus and Vegetable Growers 
and Shippers of Harlingen, Tex. I feel it my duty to read you portions 
and get the whole of it in the record and inquire of you as to your 
observations. 

We believe that the enactment of these two bills into laws will do far more 
damage to the present Mexican labor program and every effort should be made 
to keep this drastic regulation from becoming a law. Such a bill as this puts 
entirely too much power in the hands of the administration officers. 

What is your observation with respect to that, General ? 

Mr. Swine. My observation is that if you can’t trust your Admin- 
istrator to be fair and use good judgment in putting this law into 
effect, it is easy to get a new one who will do it. 

I feel that we must have some threat of compulsion to use in the 
extreme, so to speak. After every other measure fails, somebody 
has to lower the boom, sooner or later. 

Senator WeLker. Continuing, he says: 

Right now after 7 years of hard work we have accomplished, we believe, one 
of the best jobs selling to the growers along the Rio Grande the possibilities 
and the variety of using legal labor and absolutely turning them back on the 
use of the wets which they have been using over so many years. 

Do you have an observation with respect to that? 

Mr. Swine. I do. I met with that organization, and Mr. Anson. I 
feel it is largely due to my conference with them that they have 
decided to act in a legal manner, because I was complimented by their 
own statements to the effect that they thought I was going to use 
some judgment, and very little had been used prior to my going there. 

Senator Wetxer. I should say to you, and not quoting from the 
letter, that he was formerly an Idaho man, this gentleman, and called 
me on the phone, and I asked him to set down his observations in 
writing. He did pay great respect and tribute to you, sir. 

Continuing with this letter: 

At the present moment there are over 2,000 growers under contract and 
using approximately 12 to 15 thousand Bracero laborers. 

Mr. Swine. Bracero is the Mexican term for the legal contracted 
labor. 

Senator Wetxer. Is that a correct statement ? 

Mr. Swina. Yes, sir. 
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At the last report we have contracted in the lower valley 24,326, 
as compared to 1,209 through July of last year, which is about a 
2,UV0 percent increase. 

Senator Weixer. Now, General, continuing with his letter: 


This is by far the largest number that has ever been under contract, and 
we sincerely hope that you will join in our belief that when such a program 


started, and when the growers who have never used legal labor before are now 
willing to do everything in their power to use it, legislation should not be put 
on the books that will do anything to discourage the use of the labor. 


Now I would like to hear from you on that, sir. 

Mr. Swine. I am optimistic enough to feel that a great majority 
of the good citizens along the border will employ legal labor. But 
I have spent many years in enforcement, and I know there is always 
some chisler who will not obe »y the law. I want to take care of him, 
I think in the interests of the man who is using legal labor. 

Senator Wetker. I think that is a very profound statement, sir. 

Senator Warkins. They have to compete, as a matter of fact, with 
the fellows who use the illegal labor and who get it a lot cheaper 
if it is illegal. That is not fair for them to compete against that. 

Senator Wetker. Mr. Chairman, this is very short and I shall finish. 
I think I owe a duty to everybody on this. [Reading :] 

Now, don’t misunderstand us by using the word discourage, as we feel that 
drastic legislation which might appear as a threat would do just the opposite 
of what it is supposed to do. 

Do you believe that? 

Mr. Swine. Of course that is a matter of opinion. My opinion is 
that that is not the case. 

Senator WeLKer. In other words, not referring to the letter, if these 
people have gotten back on base and are trying to do something right, 
you feel that this legislation wouldn’t discour: age them and cause 
them to go over to the wetback again ? 

Mr. Swine. I feel that way ; ves, sir. 

Senator Wrikrr. Now, General, in conclusion, quoting from the 
letter dated July 10, 1954: 

We really believe that you will find that with 2,000 growers with legal help, 
that they will become the best border patrol men that you have along the river, 
and most certainly if they are going to be legal, they will want their neighbor 
to be legal, too. So why not give this program a chance, and now that we have 
a real gentleman and a man who uses common horse sense in administering the 
laws, rules and regulations, given to him by the Immigration Department— 
and I think he is referring to you, General— 
we believe that all the whole program needs is a little time. We earnestly urge 
that you do everything you possibly can to prevent these two bills from becoming 
laws until this program has had a longer chance to make good. 

Thanking you for your cooperation 

Would you like to comment on that ? 

Mr. Swine. Well, if Mr. Anson is 

Senator Weiker. This is from Austin E. Anson, executive manager. 

Mr. Swine. If Mr. Anson is referring to me in those words. then I 
think he should know that if these laws are passed they will be ad- 
miinstered in the same fashion that a man with good common horse- 
sense would use, and would have, therefore, no fear. 

Mr. Arens. I would like to ask one more question to get one other 
point clear on S, 3660. which T omitted to ask previously, 
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Senator Watkins. Let’s clean up 3661 first. ny more questions? 

If not, proceed. 

Mr. Arens. Here is an alien, a wetback, who was admitted legally 
under the contract between Mexico and the United States. His time 
expired and he just did not go back. 

Mr. Swine. He is a skip. 

Mr. Arens. Yes,askip. He was duly admitted. This act, 5. 3661, 
would not preclude the employment of that alien, would it‘ 

Mr. Swine. Yes. Heisaskip. He is illegal. 

Mr. Arens. Show me where it would. 

Mr. Winincs. You said 61, but you mean 3660. 

Mr. Arens. Yes. Show me where it would preclude the employ- 
ment of a skip. 

Senator Warkxins. You may have your attorney do it if you wish. 

Mr. Swine. Well, I do not know where the legal question comes in 
there. ‘The moment his contract is over he is illegally here, because he 
is required under the contract to go back over the border and sur- 
render the paper he was given. I don’t know the number of it. 

Mr. Wrninos. It is a form known as “100” 

Mr, Arens. Section 3 says it is unlawful to employ a person that 
you know entered within 3 years without being duly admitted. 

This man was duly admitted and he isa skip. There are, we under 
stand, a number of skips. My query is whether or not section 3 or 
section 4, S. 3660, in its entirety, would in any sense preclude the em- 
ployment of a skip. 

Mr. Swine. In my judgment it would. At least I would direct my 
men to arrest him and deport him. 

Mr. Arens. No, I mean the employment of a skip. 

Mr. Swine. If he was employed, I would say he was employed 
iNegally. 

Mr. Arens. Under what provision of the law would he be employed 
illegally ¢ 

Mr. Swine. His contract ran out. 

Mr. Arens. He was duly admitted. 

Mr. Swine. Does the man physically have to be admitted or can he 
be once in, having finished his legal time here, and then be considered 
for—— 

Mr. Arens. I do not think this language covers your skips. If you 
want to cover your skips, I would suggest you have to have some 
different language. 

Senator Watkins. May I suggest for consideration, and I am not 
saying that it ought to be it, it would seem to me that an employer 
might be put at a terrific disadvantage unintentionally if he were held 
rns ible for employing one of these hop because if a man comes 

1 legally, he might still feel he was 1 legally, not knowing when 
a should have departed. Under Pinta thiddaneiiacaites: it might appear 
that it would not be wise to make him responsible for that. I suggest 
that to be considered by the immigration service. 

That is a thought that comes to me in connection with it. It is to 
discourage the entry of illegal people. If the man comes over here 
legally and he is here, he might, of course, mislead the people who 
are doing the e mploying. 
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Mr. Arens. It is true. Mr. Winings, isn’t it, that this bill 5. 3660 
would not preclude the employment of the skips, this bill, not the 
general immigration laws? 

Mr. Wintnos. I would be inclined to say so in my judgment. We 
of course are not helpless in this case. ‘The moment that he violates 
the conditions of his admission, then he falls under the general Immi- 
gration and Nationality Act, which requires us to expel him from the 
country. : 

Mr. Arens. Was it deliberate that you didn’t want to try to catch 
th skips / 

Mr. Winrnos. I don’t think you can say deliberate in that sense. 

Mr. Arens. I did not mean deliberate in an evil sense, I mean you 
didn’t intend to cate] h the skips. 

Mr. Wrxrnos. I think what was intended was to approach in a 


different way. What is intended is to add an additional means by 
which to discourage aos try to control the Imm er ation of the illegals 
into the United Stat We didn’t undertake to peincorpori ate the 
power and authority vested under the Immigration and Naturalization 
Act, or to disparage them in any way. This is in addition to it. 


[ think it does not, Sains ver, preclude the man from employing and 
thereby subjecting himself to injunction if the man was illegally 
ck orig unless there was some provision—— 

Mr. Arens. I didn’t follow that. 

Mr. Wrntnos. There would not in my judgment be anything in 
section 3 which would preclude a person from employing a person 
who was lawfully admitted, because the conditions of being what you 
call a skip is a violation of his status after he has been legally admitted. 


Mr. Arens. You have a double negative there. It is your con- 
clusion, is it not, that S. 3660 does not preclude the employment of a 
lear, 2 
DHT % 


Mr. Wrninos. That is right. 

Mr. Arens. One other question, and that is all, a question of clarify- 
ing for the record the language in the history of this legislation. On 
the phrase “fully admitted” appearing on line 17 of page 2, S. 3660, 
do you require for compliance with the word fully that the man be a 
bona fide nonimmigrant at the time he was admitted ? 

Mr. Wrntnos. Yes. 

Mr. Arens. In other words, if a Mexican wetback—and this will 
operate principally on the _ ‘xican border—at the time of his admis- 

ion by an immigration officer, was admitted by the immigration officer 
and was processed by the immigration officer, but it is subsequently 
found that he was not a bona fide nonimmigrant, then he was not duly 
admitted pursuant to that phrase as it appears in line 17 of page 2 
of S. 3660, is that correct ? 

Mr. Wrntnos. In any such case I would say that would be correct. 

Mr. Arens. Thank you very much. I think this has been helpful in 
clarifying the intent and the phr: aseolo ey of the legislation. 

Senator Watxrns. The thing we are aiming at is the employment 
of these illegal entrants. I don’t think we ought to put any extra 
burden on the people who might employ them. It does put a respon- 
sibility on the prospective employers, but they have to determine 
some how whether the aeekernne are legally in or not before they 
employ them. We should not make it so difficult that the prospective 
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employers cannot perform that function properly. That is my 
view of it. 

I think the way it is drawn it would be fair. I think we have taken 
into consideration these various situations, and I think the draftsman 
has made a pretty gooa job of it. There may be 1 or 2 amendments 
as suggested by your assistant that ought to be taken care of. We can 
look into that as we go along. 

Anything further that you wish to offer, gentlemen ? 

i. Swine. I would like to have in the record that although this 

. 83660 may not preclude the employment of skips we have the author- 
it y to preclude them under other measures. 

Mr. Arens. You do not have the authority to preclude their employ 
ment under the general Immigration Act. 

Mr. Swina. I think you preclude them when you exclude them. 

Senator Warxrns. Very effectively, I would say, if you kicked them 
out of the countr Vy and sent them back. 

Mr. Swine. Yes. 

Senator Warxrns. You can deport them when you find out they 
are in here and have overstayed their time. 

Mr. Swine. Yes. 

Senator Warkrins. That is under the Immigration Act 

Mr. Wrnrnos. Or if they violated the status of their temporary ad 
por ae that is right. 

Senator Weitker. Mr. Chairman, just one more question that I want 
to sean to the able counsel of General Swing. 

Reasonable grounds and probable cause are so far apart in the field 
of law that I am a little bit worried about this reasonable grounds. 
It would seem to me that the bill would be more effective if you add 
“probable cause.” You as an attorney know how you dis tinguish 
between the two. I just throw that out for your obser vations. You 
might think of it, and if you agree with us, I am sure the judge would 
hear us. 

Senator Warkrns. I surely will hear you, within reasonable limits. 

Mr. Wrntnos. Senator, your suggestion would be the possibility of 
changing the phrase “reasonable grounds” to the phrase “probable 
cause”? 

Senator Wetker. Yes. And if you will look at the legal definitions 
as I am sure you have many times, you will find they are quite 
different. 

Senator Warxrns. Is there anything further? 

Senator Weiker. No more from me. 

Mr. Swine. May I take 2 minutes more, Mr. Chairman? I would 
like to ‘put into the record that without the cooperation of such asso- 
ciations as Mr. Anson represents and othe ‘rs from Brownsville to San 
Ysidro, on the Pacific coast, and north to Sacramento and San Fran- 
cisco, the service would not be able to enforce this law. But I feel 
that we are going to achieve the end result in drying up the border 
with their help. 

Senator Warxins. Let me make this observation. I have been a 
member of growers organizations producing fruits. We have found 
that no matter how well an association may try to observe the law and 
get everybody else to, there are always a few chiselers, as you men- 
tioned, that are getting around it and making it difficult for the honest, 
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law-abiding citizens even to compete with them. For that reason, i 
as a member of the association, w ruld think it would be well to have 
such a law, so they can say, “All right, we are doing our help, but 
the chiselers are making it bad. And you now have the chiselers 
causing the situation.” 

The man who is going to keep the law is not going to be sad about 

because somebody provides a penalty for a violation of the law. 

Senator Wre.Kker. We are glad to have had you, General. 

nator Warkins. Thank you, General. 

Who is the next witness # 

\ir. Durry. Mr. McDougal ¢ 


STATEMENT OF WILLIAM R. McDOUGAL, SACRAMENTO, CALIF., 
APPEARING IN BEHALF OF THE COUNTY SUPERVISORS ASSO- 
CIATION OF CALIFORNIA 


\ir. McDoucat. Mr. Chairman, and gentlemen of the subcommittee, 
y name is William R. McDougal, from Sacramento, Calif. I am 
reneral manager of the County Supervisors Association of California, 
and here today I represent the San Joaquin Valley Supervisors Asso- 


ciation. This isa regional association of the governing bodies of eight 
counties in the San Joaquin Valley of Caiifornia, which are of course 


vitally concerned with this wetback problem. I will state now that we 
are in opposition to both of these bills. ‘They appear to us to be a very 
harsh type of police state measure. I think that local government 
has about as broad experience in law enforcement, its methods and its 
problems, as any other level of government in this country. We have 
certainly no reason in county government, in California, to wish to 
protect the wetback or to countenance the abuse of the illegal entry 
and employment of wetbacks in our State, because the wetbacks are 
a problem to us, a very expensive problem, too, in the operation of 
our county hospitals and our jails, and in the welfare load. 

When the female wetback, by some strange circumstance, becomes 
pregrant, she is medically eligible in our State to the aid to needy 
children program for the next 18 years. 

The wetbacks are a serious financial drain on California county 
government. Our opposition to these bills is not one out of sympathy 
vith the control of this very bad situation. But our opposition is 
based on the harsh nature of the measures. 

[ don’t think I need to belabor the points which have already been 
raised here, first with respect to S. 3660. when it was first pointed out 
line 15 on page 2 of the phrase having 
reasonable grounds to believe, opens the courts to all manner of st range 
proceedings in the hands of an irresponsible and administrative 
agency. Wedo not have such an agency now. 

Senator Weixer. May I inquire, Mr. Chairman? 

Senator Warkrns. Yes. 

Senator Werxer. Would “probable cause” help you any ? 

Mr. McDovear. I do believe that that suggestion does help. I 
think you probably had in mind that it moves the legal concept one 
degree toward the elimination of the phrase, I mean one degree toward 
actual knowledge, and that is, of course, an improvement. 

Mr. Arens. May I suggest something here, just to think out loud 
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and help the Senator in his thinking, too, if this act is designed to be 


th t the presence here in 
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used first of all as a warning and then to have penal provisions, the 
Immigre ation service could probably, in particular cases, go tell the 
employer, “You are e mployi ing illegal aliens here,” and then he would 
have actual notice. So it might be that the whole question of your 
reasonable grounds or probable cause could be deleted and meet that 
issue head on. 

Senator Warxins. It is a matter of proof anyway. When you 
come before a court they usually have you make a pretty strong 
showing. 

Mr. McDoveau. That is the basis of our objection, that it would 
hail into court dozens of innocent people in the courts of the United 
States—and we have great respect for the courts in our State—ac 

used ina Federal court of what has now been declared by Congress to 
be an unlawful act and against the public policy of the United States. 

Mr. Arens. If the immigration officer would come around to your 
people and say, “See those 10 aliens out there on your ranch, here are 
the papers, or documentary proof, and we are telling you now they 

ire illegal wetbacks who came in without being duly admitted.’ 
Would you and your folks have objection to the operation of the rest 
of the act? 

Senator Werxer. I think it would be better if you would do that 
and add probable cause to it, too. You might have somebody come 
around who would say he was an immigration man, and he was a 
liar. You open the grounds for de fense. I do not want to belabor 
you. Iam sorry for the interruptions. 

Mr. Arens. Is that the only objection you folks have? 

Mr. McDoveat. No, that is the specific objection. I think the 
fact here of an indirect offer to employ under the probable cause 
or reasonable grounds, coupled with the fact that the complaint al- 
leges that the person is about to do these things, draws the extreme 
case which is possible under this broad statute. We think it is a very 
harsh use of the power of the United States courts, and to justify such 
a use there would have to be an extremely grave situation. We know 
the situation is grave. 

Senator Weiker. May I inquire? 

Senator Watkins. Let him finish the sentence. 

Mr. McDovaat. I like to be interrupted. 

Senator Wetkxer. When you are about to do something, that is the 
best time in the world to get injunctive relief, and not when the 
act is consummated. 

Mr. McDoveau. But this is the type of injunction, sir, that alleges 
that this person is about to commit an unlawful act, in that he is 
about, indirectly, to offer to employ a person whom he does have 
reasonable grounds to believe is an illegal alien. That is the extent. 
[I think the Commissioner himself pointed out the enforcement policy 
which a wise administration would use, and that is it is a last-ditch 
measure. 

Query: Can any of us rely upon the fact that that will always be 
the policy of the Immigration Service? 

Senator Warns. Is it not a fact now that the United States is 
forced to take some drastic action? All of these other methods have 
been wide open for years and they have not stopped this illegal 
immigration and have not stopped the employment of these people 
by people who want to employ them, and many of them knowing 
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that they are illegal entrants, because they get a better deal, and 
maybe because the *y need help and they are willing to do most any- 
thing to get the help. 

This, in my opinon, is a last-ditch measure. They have been com- 
ing in here, as the figures I introduced in the sts itement I made on 
the floor and which is now a part of the record, where nearly a 
million were apprehended last year. How many more got by with- 
out being apprehended is an open question. Nobody knows. But 
it has been expanding until now they literally come over in the 
hundreds of thousands. 

Mr. McDoveat. Our urging that this bill not be enacted this year 
is based upon the recent awareness of the entire Nation to the bad 
situation. 

Senator Warxrns. But the people down there have known it all 
the time, along the border 

Mr. Mcl JouGAL. But the pressure of opinion—— 

Senator Warxrns. When we begin to turn the heat on, they are 
not stop} ying it. 

Mr. McDoveat. This so-called education and enforcement program 
and persuasion program which has been described, has been a very 
good thing and will continue to be. 

Senator Warxrns. If this bill is not enacted, they will be at it as 
long as they have always been. I speak with some information on 


I am associated with a lot of people who employ Mexican nationals. 
The wetback does not get into my State, or very seldom does he get 
up there. We get them through contract. We have to pay their 
way ao the border to the place where they are to work, we have to 
provide lodgings for them, medical service, we have to see that they 
have other thi ngs provided for them, and then, if they leave, even 
within 2 days after they get there, we have to pay their transportation 
back again. 

We know what it means to be in competition with other people 
who do not do any of those things. And we have to pay them a guar- 
anteed wage, too, all the time they are there. But that is quite a 
different story than what has been going on in the border States. 

Mr. McDoveat. I think you see our situation very clearly, then, 
because we do not employ them in county government. We sit there 
and have the general responsibility for local government in the area. 
We feel this problem heavily. These counties I am speaking of are 
not border counties. They are as far removed from the border as 
parts of Nevada and Utah. 

Senator Wreiker. Come on up to Payette, Idaho, my hometown. 

Senator Watkins. Tell us how you would go about suggesting this. 
Remember, it has been wide open for you for many years. . 

Mr. McDovucar. We would suggest a ContEUSIOn of the things 


t 
h 
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that have been recited here today, by means of the education program, 
the existi ing public awareness, and the strict enforcement of the exist- 
ing regu ations. Our p rotest against t! ese bills | not agalnst thei 


purpose. I want tomake that clear. The protest is against the means 
used, the injunctive relief on one hand and the forfeiture of the ve- 
hicles on the other hand. 

Senator We.xer. With respect to the forfeiture of the vehicles, 
you wouldn’t seriously object, when you have a bunch of racketeers. 
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I happen to have practiced law in your great State for many years, 
and I know it is quite profitable for some of those characters to take 
an airplane, a bus or anything else, to get these people in. 

I don’t think you are exactly fair on that, because I don’t think the 
honest individual, the honest man who is running his citrus grove 
or his farm, is going to take a bus or an airplane and go into Mexico 
to get some wetbacks, do you? 

Mr. McDovueau. No, and I think the thing we would suggest in 
S. 3661 is a rephrasing or the addition of some language which would 
protect the innocent or careless individual who may own an auto- 
mobile on the one hand as against the heartless, commercial trans- 
porter of people on the other hand. For him we can have and must 
have no sympathy. We would just as soon see his car confiscated or 
his airplane, as anybody else’s. We are only asking there for a more 
guarded expression. 

Mr. Arens. Have you some specific language or phrases which you 
think would meet your point on 8. 3661? 

Mr. McDoveau. I am sorry. I have not had time to prepare that. 
We had that experience with a similar statute in California for many 
years, and I think you are familiar with it, and that is the Narcotics 
Act. That act is aimed in our State against a very vicious evil which 
affects and perverts the morals of the entire State. ‘This, here, is a 
bad practice and must be stopped. But the harsh type of thing that 
is required there may not be indicated here. 

Senator Wetxer. Mr. Chairman? 

Senator Warxrins. Yes. 

Senator Werixer. You may have something there, and I once again 
may suggest to you the words “probable cause” for your thinking in 
trying to help the committee out. 

Mr. McDovaat. Well, gentlemen, I think you know what I refer to. 
| refer to a farmer or a rancher who may lend his car, with permission, 
to an acquaintance or to a friend, and to have that person picked up 
within the day in violation of S. 3661, it would appear that that per- 
son would be subject to confiscation, that is, the lender of the auto- 
mobile, under the present language in the bill. I think a rephrasing 
there is all that is indicated. 

Mr. Arens. Why don’t you submit to the committee in memoran- 
dum form the language that you have in mind, if you are going to 
involve some language, so the committee can consider it when it works 
on the bill? 

Mr. McDoveat. I would be happy to do that. 

Senator Watkins. I would like to call to your attention in con- 
nection with your testimony a letter I received from a lady, I assume 
it is Dulzura, Calif. Do you have a place by that name in California? 

Mr. McDoveat. We probably do. 

Senator Warxrns. It is under date of July 6: 

Many of us in this community are very disturbed by the fact that a Senate 
Judiciary subcommittee, which you head, is endeavoring to make it a felony 
to have socalled wetbacks employed on our small ranches. 

Some consideration should be given to a small ranch where one wetback is 
employed on a year-round basis. He is happy with his 2 dollars a day: good 
food, a nice, clean, comfortable little house to stay in, with radio, clean blankets 
and linen; his washing and ironing done for him, and cigarettes and work 


clothes furnished (as well as all other incidentals—shaving cream, blades, tooth- 
paste, postage stamps, ete.). He has a sense of security and knows that he is 
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needed And he is needed Ranchers such as I speak of cannot possibly afford 
to pay more, There are no crops or other big incomes from these small ranches 
that would warrant more wages, and yet some help is definite] needed. It is 
similar to hiring domestic help—not skilled help—and ranchers who have had 
the same boys for a year or more (with both parties satisfied ) should be given 
some consideration. These boys are not wandering around; they have a real 
home the year-round and they are filling a real need. 

Well. I do not think I will embarrass the lady by reading her name. 
However, she signed it. You get that point of view. 

I do not think you are ever going to get anywhere with people who 
think it is perfectly all right to do that. Here it is now. If they 
persist and are brought in once and an injunction is placed against 
them (and I take it for granted that the enforcing oflicer is going to 
be dead sure he has a case before he takes them in), then the court 
will warn them and say they must not do it any more. The court 
will put an injunction against them, then from there on if they do it 
they just walk into trouble knowingly. They have not been fined, 
they have not been sentenced to : anything. they have just been told not 
to do it any more. 

When we have a procedure like that, and I am sure this bill goes 
right to the heart of the trouble, those wetbacks will not be coming 
in here illegally, unless they know they are going to be given a job. 
This is getting at the source of the trouble. We cannot “patrol that 
border, it is entirely too long. Some 2000 miles, as I remember. We 
just cannot do it. It will take millions and millions of dollars. 

sut when we go to the people who give them the employment and 
warn them, and then they persist and are brought in and injunctions 
are placed against them, I see no reason on earth why they have a 
right to complain. I would think your county officials would be in 
favor of a bill of that kind, rather than against it. 

Mr. McDovaat. I will tell you why we are not. I think it is because 
we are so close to these people. They elect our people. 

Senator Warkins. There are a lot of people like this lady who 
elect you, too. 

Mr. McDovueat. This lady thinks she is operating a social program 
for these people. 

Senator Watkins. And she wants wetbacks. 

Mr. McDoueaL. The program we have discussed, of suasion and 
education, is going to have to change those people. To use the in- 
junction, which is a finding by the United States District Court that 
this lady is a violator of a Federal statute, almost a Federal criminal, 
sa very harsh thing. I don’t think the Commissioner would use it 
against this lady. But the remoteness, if I may refer to it, of the 
Federal policy in some occasions from the actual Federal operating 
policy in the locality, is so great that there may be occasions when even 
this lady here would be the subject of an injunction and would be 
enjoined by the District Court in her part of California from com- 
mitting any further illegal acts. 

Senator WELKER. Do you not think she should, in the event she had 
due warning? Do you not think she should ? 

Mr. McDovucar. I would suggest that the writer of that letter 
sounds misinformed, but not like a criminal. 

Senator Warkrys. She does not see anything wrong about it, and 
until we make it unlawful she will persist in that position. 
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Mr. McDovueat. I think she can be brought to see the moral wrong 
of it. 

Senator WarkrNs. It has not happened in all these years. I will 
put it to you again. What do you propose to do about it? We have 
i job there, and we cannot do it through the patroling of the border. 
How are we going to keep them out ? 

Mr. McDoveau. I think we should keep our present enforcement 
program, our present educational program, our present pledges of 
cooperation from the various growers’ associations and from the local 
governments, for another year or so; and then if the big club, the in- 
junctive remedy and the seizure of vehicles, is needed, I think there 
would then be a much better atmosphere from those who sympathize 
and want the same things that this bill propses for the remedies. 

Senator Warkins. There would be some merit to that, if this traffic 
had not been going on for so many years and expanding every year. 
In spite of your educational programs, in spite of all the things you 
people are supposed to have been doing to stop it, it has been expand- 
ing and has gotten out of control completely. When they can come 
ACTOSS, hundreds of thousands of them, not only one time but numerous 
times in the summer, there is something wrong. 

Security reasons alone would, in my opinion, justify a bill of this 
kind. 

Mr. McDovueat. I can only agree with you on the conditions, because 
I live right in the heart of that area. But with respect to the remedy, 
we respectfully suggest that the harshness of these bills be carefully 
considered before enacted. 

Senator Warkins. You are not giving much credit to a Federal 
Judge, to his conscience and sense of fair play. I submit that the 
Federal judges in this country are human beings, and I have seen them 
in operation time and time again. They do not go all-out in harsh- 
ness unless the case justifies it. They are not tough just to be tough. 
They understand the situation, and you can trust them as human 
beings to be as careful in the enforcement of the law as you gentlemen 
asc ounty officials are in your own districts. 

Mr. McDoveat. But the fact remains, of course, that even though 
justice is tempered with mercy—and I am sure it would be, because 
the Federal judiciary is splendid—these people are brought i in there 
and enjoined from the further committing of unlawful acts, or the 
proceeding is dismissed with a warning. There could be only 1 of the 
2, or a finding of no guilt at all, 

Senator Watkins. The trouble with most courts has been the in- 
ability to put them in jail or do anything harsh. That has been the 
difficulty over the years. 

Mr. McDovaat. I would agree with that. 

Senator Warkins. And they let them out too soon. Instead of 
tightening up on these things, there has been a tendency all the time 
to consider the poor fellow violating the law, but not to consider the 
poor fellow put in a bad position because of the violation of the law. 

Take all of these laborers in California, who are there legally. They 
have to compete against these 2-dollar-a-day men this woman is talk- 
ing about. They will go on competing against them, and it is not fair. 
It is not fair to the growers who pay a regular and standard wage, 
and who go to a great expense to bring in these laborers from Mexico 
and other places, to let this go on. 
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I would think the people who labor and the people who enforce the 
law and the people who levy the taxes to take care of these burdens 
brought in by these illegal entrants, ought to be 100 percent for a 
measure of this kind. And if they are not for this one, I wish they 
would some up with a program with some teeth in it to stop the rapid 
expansion of the invasion of the illegal entrants. And it is an invasion. 
If you got them together, it would be a pretty big army. 

Mr. McDoveat. I think we are in complete agreement upon the 
conditions. The only question is upon the remedies. 

Senator Watkins. I would be interested in hearing your remedies. 
If you have anything else that will work without hurting anybody’s 
feelings, let us know about it. 

Mr. McDovaat. I will do that. 

Mr. Arens. Let me ask one question in passing, if you please, Mr. 
Chairman. 

In the type of case that the chairman was talking about here, can’t 
legal aliens be available to this lady so that she would not be in 
violation ¢ 

Mr. McDoveat. Yes, when such a program is operating. 

Mr. Arens. What is the difficulty at the present time ? 

Mr. McDovaeat. I think at the present time, if my information is 
correct, there would probably be very little difficulty. But there was 
a time not too far back when, if you will remember, there was no such 
supply. 

r. Arens. Is the supply of legal aliens sufficient now to meet the 
demand, generally speaking, in the area? 

Mr. i Ricmdae Upon that point, I am not informed. 

Senator Watxrns. May I ask this question of our staff: As I under- 
stand it, under the Immigration Act there are no quotas provided for 
the countries in the Western Hemisphere. 

Mr. Arens. A person born in the Western Hemisphere, a Mexican 
national, comes in nonquota, but has to meet the provisions of the act. 

Senator Watkins. But he can come, whether be has a contract for 
employment here or not? 

Mr. Arens. That is correct. 

Senator Watkins. And if he wanted to come an1 take a job at $2 
a day, that is up to him, to come legally and do that? 

Mr. Arens. Yes. But the point I was interested i:) was the assisted 
immigration under the contracts between the United States and 
Mexico. whether or not those are going principally to the big growers 
or whether the little fellow like this lady here could have access to a 
supply of labor without too great an expense. 

Mr. McDoveat. I don’t know how that operates. 

Senator Warxkrns. She would have to do what I said a moment ago. 
She would have to guarantee the fares both ways, and guarantee work, 
and have a certain set wage, and provide living quarters for them and 
certain things that go with those living quarters, and it is an expensive 
operation. 

Senator Wetxer. May I inquire of the witness, Mr. Chairman? 

Senator Watkins. Yes. 

Senator Wetxer. I think right here in the record we should have 
defined, exactly, the reason why the wetback does not come over as a 
legal entry. Do you know? 
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Mr. Arens. I can tell you, Senator, on the basis of my experience. 

Senator WeLKer. I am asking the witness. He is here testifying in 
opposition. His people are concerned. I know that he wants to give 
us the best advice he can. Then I will inquire of you. 

Mr. McDoveat. I think it is a matter of common knowledge, par- 
ticularly with those of us who live in the general area, that the legal 
entry is not so easy to be had. Not many weeks ago I was in C alexico 
and saw the great press at the fence there of hundreds of people milling 
around, some of them being injured, in the hope that they would be 
one of the fortunate legal entrants. So I think the answer to your 
question is very clear, that the desire to come her motivates the illegal 
entrant; and if he cannot come in legally, he comes in illegally. 

Senator Werker. If the demand is there, he can come in legally, can 
he not, if he passes certain pre requisites or requirements ¢ 

Mr. McDoveat. I don’t think all who wish to come may come. 

Senator Weiker. And why can they not come? That is the $64 
question. 

Senator Warkins. It would probably be because Mexico would not 
give them visas to leave. 

Mr. McDovear, That is what I think. 

Senator WeLxrr. Now I will inquire of counsel. 

Mr. Arens. There are a number of reasons. First, on your immi- 
grant category, people coming for permanent residence, a great num- 
ber of them are illiterate; a great number are LPC, likely to become 
a public charge, just completely impoverished, and the prospect of 
any employ ment for any considerable period of time to sustain a man 
and 4 or 5 children and a wife is ve ry remote. 

The Senator here suggested also another difficulty, and that is to 
receive exit documents from the Mexican Government. 

Sentaor Wreixer. How about criminals? 

Mr. Arens. A number are refused on that ground. I do not know 
how many. Werana study in 1947. Two men worked on the Mexican 
border with the Immigration Service, and off and on we have worked 
with the question of the Mexican border, both on your immigrant 
and nonimmigrant categories. 

Senator Wertxer. How about the security risks? 

Mr. Arens. A number of them are not suitable on health grounds. 

Senator Wetxer. Anything on security ? 

Mr. Arens. I would hazard the guess that very few of them would 
be excludable at consulates and embassies on security grounds, because 
they would be too smart and just walk across the border. 

Senator WetKker. You mean they would go through the hole in the 
fence ? 

Mr. Arens. That is correct, and they would just walk across the 
border. 

Mr. McDoveat. There is no hole in the fence. 

Senator Weixer. I have seen the hole in the fence many times. 

Senator Watkins. If there are no more questions, we thank you very 
much. 

Who is the next witness ? 

Mr. Durry. Mr. Dewey. 
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STATEMENT OF RALPH B. DEWEY, WASHINGTON REPRESENTA- 
TIVE, PACIFIC AMERICAN STEAMSHIP ASSOCIATION, WASHING- 
TON, D. C. 


Mr. Dewry. My name is Ralph B. Dewey. I am Washington rep- 
resentative of the Pacific American Steams hip Association, which 
represents the major American flagship lines serving the Pacific coast 
ports, and which together control approximately 1 million tons of 
shipping. 

If I may, Mr. Chairman, I would like to read a brief statement 
for the record, and then be open for questions. 

Senator Warxins. Proceed. 

Mr. Dewey. This association wholeheartedly subscribes to any 
measures deemed necessary to strengthen the law in order to prevent 
illegal migration into the United States. We subscribe also to any 
strenethenine of the law which will eliminate the victimizing of 
aliens and those who prey on such aliens who desire to enter the United 
States illegally, including any transportation media involved. 

In order to protect domestic working conditions, and in order to 
help diminish the crime rate, we feel that illegal migration must be 
stopped. 

With respect to S. 3661, we feel that the provisions of section 4 
with respect to seizure and forfeiture of vessels and vehicles are too 
broad, and we feel that they are discriminatory. The discrimination 
appears in the first proviso of section 4, wherein this proposed legis- 
lation provides that no vessel or vehicle shall be forfeited unless it 
appears that, in the case of rail eq nas, the owner was at the time 
of the alleged illegal act a consent) E party or privy thereto whereas 
in the ease of the other vessels o1 il les, the proposed legislation 
provides that it shall be forfeited if the owner or other person in 
ee was, at the time of the allegec illegal act, a consenting party 

‘pr as thereto. 


it sociation and its members feel that this section of the act 
should oo amended to provide seizure only - ~ owner, at the time 
of the alleged illegal act, is a const ‘nting party « r pri vy thereto. This 


caapened amendment would eliminate the dis ‘rimin: ition presently 
contained in the bill. We assume that the rail carrier is subject to 
seizure only if the owner is guilty, because of the size and capacity 
of a train, which makes numerous stops at many stations and which 
has many entrances and exits. 

The same restrictions against seizure should apply against vessels, 
because, for example, most dry cargo vessels have the « capacity to 
handle four full trainloads of cargo. They call at many ports, and 
usually at such calls hundreds of persons board the ship for cargo- 
hs indling pi rpose Ss, maintenance, re pair, and provisioning, et cetera. 

As you know, it is impossible to completely control the movements 
of every person involved under such cire umstances., It is also im- 
possil le to completely control every act of all persons who might 
be in charge of a vessel. Such ag sons might give in to the weakness 
of the acceptance of a bribe for the transportation of illegal immi- 
grants, and it is impossible for the owner of a vessel to have any 
knowledge of such a transaction. 


ree 
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In addition to this, of course, such transactions would result in no 
income, legal or illegal, to the steamship company from alien 
smuggling. 

Therefore, the proposed legislation, we feel, should be amended 
so that the owner will be liable to forfeit the ship only if the owner 
is clearly involved at the time of the alleged illegal act as a consent- 
ing party or privy thereto. 

I repeat that we are very desirous of approving any action which 
is necessary to prevent alien smuggling. But we feel the above- 
proposed amendment is the only fair method for providing for the 
seizure of a vessel. 

I might add, Mr. Chairman, parenthetically, that we fully appre- 
ciate that this legislation is designed to take care of what appears 
to be a situation at the border and in the border States. However, 
we have, as you will underst: oe from my testimony, read into the 
bill a little broader inte rpretation to inc lude all vessels, such as the 
type that we operate, wa master of which vessel might be guilty of 
transporting illegal immigrants. 

Mr. Arens. Is this ana 1 eka Mr. Dewey : Here is a 
vessel, let us say, coming in to the United States from Hawaii, and 
the captain of that vessel has a little personal arrangement with 
somebody who was a stowaway, and then when the vessel got to the 
United States, under this language that vessel would itself be 


subject to confiscation because of that one arrangement between the 
captain and stowaway ¢ is that your mnterprete tions 

Mr. Ds wey. Yes, 1 think that would be the interpretation which 
we would place on it. We would be glad to be corrected. We would 


feel much more comfortable about that if that were not the ease. 

Senator WeLker. You refer to page 3, line 13, am I correct, Coun- 
sel? Does that not carry that provision / 

Mr. Art NS, This section whi Pe is on page 3 would pertain to it. 

Mr. Dewey. You are speaking of the proviso clause there ¢ 

Senator WELKER. Yes. 

Mr. Drewry. Well, the inte rpretation of that is that that provis 30 
clause directs itself to where the vessel or vehicle is unlawful ly in the 
possession of a person. ‘The master of a vessel is lawfully in pos- 
sess1on, That is to cover the case where a vessel is operating without 
the knowledge of the owner. 

Mr. Arens. Could I ask you this, just in passing, and this shows, 
apparently, lack of knowledge of what the score is on this thing. 
Who would be the owner of a vessel? It would be the corporation, 
in all probability, wouldn't it ? 

Mr. Dewey. Yes. It could be an individual, a corporation, or in 
the case of our member companies, it 1s both partnerships, corpora- 
tions, and individuals 

Mr. Arens. Here is the point I have in mind. Wouldn’t the pilot 
or the captain of the vessel in effect be the spokesman or agent or 
representative of the owner! 

Mr. Dewey. Yes, he is. But unfortunately, the owner is often at 
some distance from his deputy, the master, let us say. 

Senator Weixer. But he is guilty for any negligence or liability 
performed by his agent. ; 

Senator Warkins. Could they not require a performance bond on 
the part of their employees to protect them ? 
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Mr. Dewey. Well, it is not the custom at the moment. There are 
many ways in which the master of the vessel is the agent of the 
owner and incurs for the owner certain obligations. Where there 
are financial matters involved, there are bonding arrangements. 

Senator Warxrys. Is this not more important than any financial 
arrangement ¢ 

Mr. Dewey. I would say it is, yes. 

Mr. Arens. Isn’t the man who runs the boat or ship the agent of 
the owner ? 

Mr. Dewey. Yes. 

Mr. Arens. If he walks up and abuses a passenger or commits an 
act of negligence, they can sue the owner? 

Ir. Dewey. That is right. 

Mr. Arens. If we do what you suggest, you would be back where 
you started, would you not? Iam not trying to be facetious about it. 

Mr. Dewey. I appreciate that. 

Mr. Arens. Wouldn’t the man who did the misdeed be doing it in 
such a way that the vessel would be subject to confiscation under the 
provision on line 74 

Mr. Dewey. I believe that our problem is mostly where the master 
is acting outside of his instructions am the owner, where the master 
of a vessel, as you first described, might have separate arrangements 
to bring a stowaway in. 

Senator Warkins. We might do this: We might get the injunction 
against the master. 

Mr. Arens. This is not the injunction. This is the one that con- 
fiscates the vessel. 

Senator Warkins. Well, we can even extend that. Instead of a 
forfeiture in the case where it was not the owner, we might get an 
injunction against him. 

Senator We.ker. You are not going to get the owner of these big 
liners. They are out in Honolulu most of the time. But it is these 
little vessels, as you well know, counselor, who are doing that job. 

Mr. Dewey. I am not speaking for them, actually. 

Senator Wetxer. We have provisions that will protect these people, 
like probable cause, or something. 

Mr. Arens. Something along that line that troubles me, Senator, 
is this: We have to test the rule by the extreme. I am not sure my 
analysis is correct here, but I am thinking outloud for the purpose 
of getting an analysis of this bill. Let’ Ss say you have a good steam- 
ship line running between the United States and Hawaii, and they 
run a good, legitimate business, trying to cooper ate with everybody 
in trying to keep stowaways off. But you have a bad pilot, or a bad 
conductor, or a bad driver, o1 bes master, even on 1 vessel, who 
works a deal to smuggle 1 ee, As I read this act, that vessel would 
be subject to confiscation, would it a ? 

Mr. Dewey. That is our interpretation. Of course, you have—— 

Mr. Arens. I would suggest most respectfully it was not intended 
that way. 

Mr. Dewry. I wonder if there is an escape hatch—and I am think- 
ing out loud on this—the word “knowingly.” 

Mr. Arens. This pilot or driver would knowingly do it. I wonder 
if the gentleman from the Immigration Service—I wonder if he 
could help us on it. 
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Senator We.ker. “Knowingly” would be a good protector for you; 
would it not? 

Mr. Arens. Mr. Cushman, I wonder if you could help us on this a 
little bit. Mr. Cushman, could you help us on this point ! 

Mr. Cusuman. The seizure provisions which are incorporated in 
this bill carry all of the safeguards of the customs seizure law, which 
has been the uniform procedure for a good many years. They can 
be found in 19 United States Code 

Senator WreL_xer. Where can they be found in the bill? I am not 
interested in 19 United States Code. 

Mr. Cusuman. They are specifically referred to, sir, in the bill. 

Senator Warxrns. They have a separate what? 

Mr. Cusuman. Section 6, sir. “All provisions of law relating to 
seizure, Summary and judicial forfeiture, condemnation of vessels and 
vehicles for violation of the customs laws, are made applicable here.’ 
That is section 6. 

Senator WeiKker. Why can we not spell that out in the bill instead 
of leaving it up in the air? You will have to go to a lawyer and find 
out what it is and what it amounts to. Counsel’s inquiry was right. 
Will you tell us now? 

Mr. Arens. Could I pose a hypothetical case, Senator ? 

Senator Watkins. Proceed until you get your answers. 

Mr. Arens. Let me test this by the extreme, Mr. Cushman, and 
please help us on it. Let us assume, just in this case, that a vessel is 
plying between the United States and Hawaii, perfectly legitimate 
operations by a steamship line, and the pilot of that vessel conspires 
with me, or somebody who was an illegal alien, to be a stowaway, and 
he smuggles him into the United States. Under this language, be- 
ginning on line 8 on page 3, would that vessel technically be subject 
to confiscation ¢ 

Mr. Cusuman. Technically, I believe it would be; yes, sir. 

Mr. Arens. Not undertaking to debate the question with you, but 
couldn’t something be done to avoid an extreme situation such as 
that? Here would be the owners of the steamship that have told 
this pilot every day not to take stowaways, and they said, “If we ever 
catch you, we will fire you.” But he does it in one case. Isn’t 
there some way that that could be guarded against so there would 
have to be a practice rather than a particular instance? You see 
the problem 

Mr. Cusuman. In customs laws which are incorporated by reference, 
there are several provisions under which it is perfectly obvious that 
the seizure in the kind of situation which you give would not be in 
the public interest, for example, and would not be made. ‘That is, the 
Attorney General would have authority to mitigate or discharge any 
seizure made where it was not in the public interest. 

Mr. Arens. But if we get an Attorney General who is unscrupulous 
or who has it in for some steamship company, he would say—— 

Senator Werxer. I want to make this observation, Mr. Chairman. 
I think the counselor is right here, that there is a pretty vicious provi- 
sion there which certainly we can rewrite. 

Senator Watkins. We will hear all of these fellows pro and con. 
Somebody else may have some other ideas, and when we get through 
we will see what we can do in marking up the bill. We very seldom 
expect to come out with the same thing offered to begin with. 
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Mr. Dewry. We would be happy, Mr. Chairman, if you would take 
cognizance of this problem as the counsel explained. In the extreme, 
it could have a serious effect on a legitimate steams hip line. 

Senator Watkins. We want a bill with some teeth in it, and we do 
not want to be unfair with anybody. There is no sense in passing a 
bill without teeth in it. 

Mr. Dewry. We will throw in our lot, if it has to be this way, to 
have the teeth. But if you could have it so it wouldn’t fall upon the 
legitimate common carrier and steamship business, I think you will 
have performed a good service. 

Senator Warkrns. If the legitimate man knows that thing, and that 
is what the bill—— 

Mr. Dewry. I am not talking about the legitimate man knowing 
that. 

Mr. Cusuman. I might say, in the customs law they have a time 
limitation on the seizures in recognition of this type of problem, and 
that is, where you have a small vessel, it is reasonable to say that the 
man in charge of it ought to be responsible for everything that goes on. 

Mr. Arens. Do you think there is a possibility of something like that 
in S. 3661? 

Senator Warkins. That is in here now. 

Mr. CusuMan. No, sir; it is not. 

Senator Warkrns. I understand that all provisions of law relating 
to the seizure, summary and judicial forfeiture of vessels and vehicles 
in violation of the customs laws are to be taken into consideration 
here. Does that not bring in what you want? That is on page 4, 
starting at line 15, section 6. 

Mr. CusuMan. I would have to check that. 

Senator Warxrns. It occurred to me that that was what that was 
put in there for, if you had a big steamship, for instance, which was 
subject to being seized. 

Mr. Cusuman. I don’t have the customs laws with me. But your 
customs law regulations do contain seizures of vessels. 

Mr. Drewry. It seems to me that this legislation is designed for the 
earrier which, if I can interpolate, would be of a certain size. It 
would not be of a size of a large cargo vessel. If you could limit 
this legislation to cover transportation media of a certain size, it would 
be — 

Senator Warxrys. I would think that is what it means. But if 
it does not mean that, I would be inclined to go in that direction, with- 
out making a final commitment. 

Mr. Arens. Is Mr. Siciliano here, or Mr. Kelly? 

senator Warkrns. Mr. Siciliano was here, but he has left. 

Are there any other witnesses here who are expecting to testify to- 
morrow morning ? 

Mr. Arens. The morning session will join in with the afternoon ses- 
sion, in case any of you propose to come up in the morning. 

Senator Warxkrns. We will have to recess until 2 o’clock, because we 
have a committee meeting of the Judiciary Committee. We will now 
recess until 2 o’clock tomorrow afternoon. 

(Whereupon, at 3:50 p. m., the hearing was recessed to reconvene 
the following day, Tuesday, July 13, 1954, at 2 p.m.) 
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TUESDAY, JULY 13, 1954 


Unitep States SENATE, 
SuscoMMITTEE ON IMMIGRATION AND NATURALIZATION 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 2 p. m., in room 457, 
Senate Office Building, Senator Arthur V. Watkins presiding. 

Present: Senators Watkins (presiding), and Welker. 

Present also: Richard Arens, staff director; Edward R. Duffy and 
Frank W. Schroeder, professional staff members. 

Senator Warxins. The committee will be in session. 

Mr. Arens. The first witness, Mr. Chairman, is Mr. Rocco Siciliano, 
Assistant Secretary of Labor for Employment and Manpower. 


STATEMENT OF ROCCO SICILIANO, ASSISTANT SECRETARY OF 
LABOR FOR EMPLOYMENT AND MANPOWER 


Mr. Sicm1ano, Mr. Chairman, I wish to express my appreciation 
for the opportunity to present the views of the Department of Labor 
on S. 3660 and 8S. 3661. 

Senator Watkins. You may proceed. 

Mr. Sici1ano. While the terms of the bills are broad enough to 
cover all illegal entrants, I understand that they are primarily aimed 
at the problem created by the vast influx of illegal entrants from 
Mexico. I would therefore like to comment on this aspect of the 
problem. 

The seriousness of the so-called wetback problem is growing, of 
course, as this committee very well knows. In 1941, 8,000 were ap- 
prehended; and in 1952, approximately 510,000. 

As the chairman indicated yesterday, for the first 11 months of 
the fiscal year ending June 30, 1954, the apprehension figure rose to 
almost 900,000. I think we can certainly expect it will be over a 
million very shortly. 

I think you might be interested, from the Department of Labor’s 
point of view, in a short analysis as to some of the factors which 
contribute to the tremendous increase in illegal entrants from Mexico. 

Mr. Arens. Mr. Siciliano, may I respectfully suggest that your 
statement be incorporated into the record at this point. 

Mr. Sicm1ano. Surely. I will be glad to. 

Senator Watkins. Would you like to summarize your statement 
and put the whole thing into the record ? 

Mr. Srcm1ano. I think that will be fine, Senator Watkins. 
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Senator Watkins. That will be the procedure : 
(Mr. Siciliano’s prepared statement follows :) 


STATEMENT OF Rocco Stci_LtIAno, ASSISTANT SECRETARY OF LABOR 


I wish to express my appreciation for this opportunity to present the views 
of the Department of Labor on 8S. 3660, the Illegal Employment of Aliens Act 
of 1954, and S. 3661, the Illegal Transportation of Aliens Act of 1954. 

While the terms of these bills are broad enough to reach all illegal entrants, 
I understand that they are primarily aimed at the problem created by the vast 
influx of illegal entrants from Mexic« I would therefore like to comment on 
the effect of the proposed legislation on this problem 

The seriousness of the so-called wetback problem is growing yearly at an 
accelerated rate. The apprehensions of illegal entrants increased from 8,000 
in 1941 to 510,000 in 1952. As Chairman Watkins stated yesterday, for the first 
11 months of the fiscal year ending June 30, 1954, the apprehension figure rose 
to almost 900,000 with the certainty that the June apprehensions will push the 
total over the 1 million mark for the 1954 fiscal year During the last 2 years 
the rate of apprehensions has doubled 

A variety of factors contribute to the tremendous increases in the influx of 
illegal entrants from Mexic The ever widening disparity in the economies of 
Mexico and the United States, with much higher wage levels existing in this 
country, is probably the greatest contributing factor inducing the Mexican 


“bracero” to seek employment in the United States 
With the existing economic uditions in Mexico, there is little hope of dis- 
su ng the Mexican worker from trying to cross the border so long as there is 


a reasonably good chance that he will be offered employment when he enters. 
Due to their huge number, it is impractical to prosecute all the wetbacks for 





illegal entry. The remedy lies in the enactment of legislation which will 
effectively discourage employers from offering employment to those whom they 
know, or have reasonable grounds to believe, are illegally in the United States. 
Unless the trafficking in wetback labor is made unprofitable and legally hazardous 
for employers and labor contractors, we can expect a further deterioration of 


the situation. 

This flood of cheap labor has produced many undesirable results in the States 
along the Mexican border. Because of their illegal status, the wetbacks are 
willing to work for extremely low wages. Competition for available job op- 
portunities between our own farmworkers and the wetback has had a depressive 
effect on wages and working conditions in the border States, causing a whole- 
sale displacement of domestic workers who are moving elsewhere to seek better 
employment 

Comparative wage rates show the adverse impact of the wetback traffic 
According to the report of the President’s Commission on Migratory Labor, wage 
rates for picking cotton in the lower Rio Grande Valley in 1950 varied from 50 
cents per hundredweight to $1.75 per hundredweight The bulk of the cotton 
was picked for $1.25 per hundredweight The Texas statewide 1950 average 
reported by the United States Department of Agriculture was $2.45 per hundred- 
weight. The lower Rio Grande Valley growers therefore had their cotton 
picked for approximately half the wages paid by the average Texas cottongrower. 

More recent wage comparisons affirm the continued lower wage rates of 
wetback labor. In the lower Rio Grande Valley, cotton-picking rates range from 
$1.25 to $2 per hundredweight On the other hand, in the high rolling plains 
area in northern Texas, where the wetback penetration is reportedly much 
smaller, cotton-pulling rates are from $1.50 to $3 per hundredweight. The 
earnings for cotton pulling in that area are substantially higher than those for 
cotton picking in the lower regions even though cotton pulling, a simpler opera- 
tion, is traditionally performed at a lower wage rate than cotton picking. Thus, 
the cotton farmer in the lower valley who pays $1.25 to $1.50 for picking 100 
pounds of cotton enjoys a subsidy of about $1.50 per 100 pounds compared with 
the farmers in other portions of Texas and in Arkansas and Mississippi, who 
pay $3 or more per 100 pounds. 

In California, workers in the Imperial Valley, where large numbers of illegal 
Mexicans are employed, receive 70 cents an hour for vegetable harvesting, as 
compared to 80 to 90 cents an hour in the San Joaquin Valley where there are 
substantially fewer illegal workers from Mexico. These examples illustrate 
the effect of a concentration of wetbacks upon the wage rates paid domestic 
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farm labor. The wage rates paid the wetback are at least 15 to 20 cents per 
hour lower than the rate paid to domestic labor and frequently they are much 
lower. 

The domestic worker is not the only one affected by the influx of wetbacks. 
The farmer who does not employ illegal labor is placed at a great competitive 
disadvantage by those who use such labor. This is clearly shown by the com- 
parative wage rates I have cited. Unless the use of illegal labor is prohibited, 
certain employers will continue to enjoy an unfair competitive advantage over 
other employers. 

Furthermore, the wetback influx is no longer limited to farm employment. 
In the first 11 months of the 1954 fiseal year, we have been informed that the 
Immigration and Naturalization Service apprehended 40,860 illegal entrants 
in the industries and trades. This figure does not include the month of June 
in which the Immigration and Naturalization Service undertook an intensive 
drive in the apprehension of illegal aliens. Mexican wetbacks have been 
apprehended in every immigration area of the country except Boston. In the 
industries and trades they have been apprehended predominantly in the larger 
cities of the border States, and in San Francisco, Chicago, Detroit, Kansas City, 
and Seattle 

The wetback problem is not purely one of economics. It has many other 
very serious aspects. The border States have experienced in recent years an 
alarming increase in the crime rate. Local and State law enforcement authori- 
ties are battling a wave of crime, ranging from petty larceny to armed robbery 
and murder, which is an outgrowth of the wetback invasion. 

Public health authorities are deeply concerned over the marked increase in 
the disease rate in the border areas. The incidence of communicable and other 
diseases in these areas far exceeds that which prevails in those farther from 
the border. The flow of wetbacks also presents many problems in those areas 
with respect to housing, child labor, and education. 

The exploitation and treatment of the wetback, who frequently works and 
lives in a state of near peonage, has been a constant irritant affecting the rela- 
tionship between Mexico and the United States under the Migrant Labor Agree- 
ment of 1951, as amended. 

I wish to emphasize that there is no justification for any employer knowingly 
to employ illegal entrants, Insofar as foreign workers are needed to supplement 
our domestic agricultural labor supply, they can be supplied through legal 
channels. Public Law 78, 82d Congress, as amended, empowers the Secretary 
of Labor to reeruit workers in Mexico for agricultural employment in this 
country to the extent that domestic labor is not available. Pursuant to this 
authority and within the framework of the Migrant Labor Agreement of 1951, 
as amended, and the standard work contract, the Secretary has undertaken to 
make available to the growers an adequate supply of supplementary labor as 
expeditiousiy as possible. This legal labor, in contrast to the wetback, is made 
available under conditions which safeguard the employment opportunities, wages, 
and working conditions of domestic labor. At the same time, the legally admitted 
Mexican worker is screened for security and health reasons, is protected from 
exploitation and abuses, and is subject to control during his temporary stay 
in the United States. In the calendar year ending December 31, 1953, more 
than 200,000 Mexican workers were contracted for agricultural employers under 
the Migrant Labor Agreement with Mexico. The users of wetback labor could 
also obtain their labor requirements, to the extent that foreign labor is needed, 
under the Migrant Labor Agreement. 

Inasmuch as the question of skips was raised at the hearing yesterday, the 
committee is probably interested in knowing the extent of this problem. As the 
committee knows, a skip is a Mexican worker who enters this country legally 
under the migrant labor program but who either deserts his contract before its 
completion or fails to return to Mexico after its completion. During the 2-year 
period from July 1951 to July 1953, the percentage of skips to the number 
employed was only 4.4 percent. This figure is based on a sample of 180,000 
Mexican workers, of which approximately 8,000 were skips. 

Until effective legislative action is taken to discourage American employers 
from offering employment to illegal entrants, and until the Mexican wetbhack 
becomes aware of the fact that he cannot obtain employment in the United States, 
we cannot hope to ameliorate the situation which is becoming alarmingly and 
progressively worse. 

In my opinion, 8S. 3660 provides a legislative remedy which is not too drastic in 
its effect upon the employer and at the same time will discourage him from 
offering employment to persons whom he knows to be illegally in this country. 
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There is, however, one provision in S. 3660 which raises a serious question. 
In addition to making it unlawful for an emuployer knowingly to employ or offer 
employment to workers illegally in the country, the bill would make it unlawful 


for him to pay such workers for services rendered. This additional clause, 
in my opinion, is unnecessary for accomplishing the desired purpose, and it may 
defeat that purpose. The provision might encourage, rather than discourage, 
certain employers to use illegal labor because they do not have to pay for it. If 
apprehended, the employer would merely be enjoined from repeating that practice 


in the future, but the worker would be denied wages for services already 
rendered. It might be well to provide that such employers shall be required to 
pay to the United States a forfeiture equal to the amount of wages due to the 
worker. This would remove the incentive for employment of illegal labor. 

The second bill before the committee, S. 3661, would authorize the confiscation 
of vehicles used in the transportation of aliens illegally in this country. We feel 
that the enactment of this bill would assist materially in breaking up the 
organized traflicking in illegal entrants. 


With the exception of the question raised on the provision prohibiting payment 
for wages earned, the Department of Labor favors enactment of these two bills 
and believes that they will go far toward solving the wetback problem. 

Senator Warkins. You may proceed and summarize what you want 
to say. 

Mr. Stctmr1ano. There are some facts that are in the statement which 
are rather inte resting. 

Senator We.ker. I think you had better speak louder. Iam having 
difficulty hearing you. 

Mr. Sicretano. I think you might be interested in some comparative 
wage rates which show the adverse impact of this wetback traffic 
in the United States as opposed to the employment of domestic migrant 
labor. 

According to a report of 1950, the wage rates for picking cotton in 
this Lower Rio Grande Valley, which is one of the areas in which 
we now have our greatest amount of effort from General Swing, they 
varied from 50 cents per hundredweight to $1.75 per hundredweight. 
This is in cotton picking. This is primarily a cotton- picking area. 
The average was $1.25. The statewide average in 1950 for Texas was 
about $2.45, or in other words, the wetback traffic in the Lower Rio 
Grande Valley of Texas was picking cotton at a rate of about half of 
what the State average was for the remaining part of the State. 

More recent wage comparisons bear these same facts out. 

Cotton-pulling is a much simpler operation than cotton picking, 
and yet actually the statistics show that the cotton-pulling rate has 
been higher in northern Texas than the cotton-picking rate in southern 
Texas. 

In California, where we do not have perhaps quite as much em- 
phasis from the illegal wetback traffic in the cottonfields as we do 
with wetbacks in citrus fruits and in vegetables, we found there that 
the wages received by the Mexican wetbacks have been somewhere from 
10 to 30 cents an hour less than that which is paid the legal worker. 
Of course, the domestic worker is not the only one affected. 
As the chairman indicated yesterday, this affects the farmer just as 
much as it affects the domestic worker in the United States. Clearly 
he is at a disadvantage when he tries to sell his crops in competition 
with farmers who use wetbacks. 

I think these are facts which you know as well as I, perhaps, but 
{ think we can briefly repeat them. 

I think there is one emphasis which we should make at this time. 
That is that there is no justification for the employment of illegal 
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Mexicans in this country. As the committee knows, Public Law 78, 
which was amended recently, provides for the Secretary of Labor to 
recruit workers under a process reached with the Mexican Government 
known as the Mexican Migrant Agreement of 1951, as amended, 
whereby we contract for Mexican workers, we make certain that they 
do not displ: ice American workers, and that they are brought in at 
a rate that is comparable to that which would be paid a domestic in 
the event domestics had been available. 

There is no reason, then, that the American farmers, or no justifi- 
sation that the American farmers could not get these people if they 
wanted to. Last year we contracted for more than 200,000 workers. 
I think you might be interested in bringing it right up to date. 

What has been the effect of General Swing’s drive in the lower 
valley of Texas is that last year we estimate about 650 Mexican workers 
were contracted for legally in the Lower Rio Grande Valley. As of 
the close of today, we estimate about 18,000 will be contracted for. 

We have already, in addition to this 18,000, about 12,000 orders for 
people. So we can say, I think fairly safely, that we estimate about 
30,000 Mexican workers will be contracted for legally in this one 
area alone in the Lower Rio Grande Valley as compared with last 
year of about 650. 

We think that the primary reason for this, of course, is General 
Swing’s drive in that part of Texas. 

Senator Warxrns. Also, the threat of more drastic legislation I 
think is having some effect. 

Mr. Sicm1ano. Definitely. We think the threat of these particular 
bills, or the publicity given to them, is contributing materially to this 
effect. So, in our opinion, as far as the Department of Labor is con- 
cerned, 8. 3660 provides a legislative remedy which is not too drastic 
in its effect upon the employers, and at the same time will discourage 
them from offering employment to persons whom they know to be 
illegally in this country. 

Senator Werker. May I interrupt the witness, Mr. Chairman ? 

Senator Warkrns. Yes. 

Senator Wetker. What do you have to say with respect to this 
question. Since General Swing, admired by many of the people of 
Texas, as I placed a letter in the record yesterday, has made great 
strides in less than a year to cure this evil, do you suppose there is a 
possibility that it might be completely cleared by education and the 
great efforts of Ge neral Sw ing down there on the border? 

Mr. Sicr1ano. I am not persuaded to that effect, Senator Welker. 
I think that actually the farmers along that area have known of the 
existing arrangement whereby they could get legal labor for many, 
many years. 

Senator Wetxer. Do you think this improvement was caused by 
General Swing, or by the threat of this legislation ? 

Mr. Sicr1ano. I think both, sir. 

Senator Warxktns. As a matter of fact, if I may break in, the immi- 
‘ation law itself makes it illegal, of course, for these people to come 
in the way they do. There has been a lot of publicity in the papers, 
as I recall, for the last 6 or 8 months, or even the last year, on this 
problem. It has received a lot of attention in the Senate. 

I think one branch of our Judiciary Committee has ordered hear- 
ings down there to check on it. Senator Welker is to go down there as 
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chairman and conduct the hearings. It has received a lot of attention. 

I think all of this talk has had its effect. But still, even though 
the large majority of the farmers down there want to be law abiding, 
there will always be chiselers who will put them at a disadvantage 
in the competitive market. 

Mr. Siciztano. It is for that reason that we think this legislation 
should be enacted, both bills. We do have one question on 5S. 3660 
which raises a very serious question, we think, and that is that in addi- 
tion to making it unlawful for an employer to knowingly offer to 
employ workers, it also makes it unlawful for him to pay such workers 
for services rendered. We wonder if oe is necessary for accomplish- 


ing the desired purpose, and we think, in fact, that it may not even 
accomplish that purpose. 

What I mean by that is this: that it may encourage employers, 
rather than discourage them. to employ illegal migrants; and in the 
event that they are caught and 1 junctive processes secured and they 


are enjoined from further employing, on the other hand, they have 
had the services of these workers without paying them. 

Mr. Arens. How often do they pay them? Do they pay them 
every day or every week, or what is the practice ? 

Mr. Sremiano. Usually weekly. In fact, we have known that in 
the past there have been instances—and we could easily relate this to 
the present law, if it were enacted—of an employer purposely turning 
in migrants that he has working on his farms for the very reason 
that by their apprehension he does not have to pay them. 

Obviously, here he wouldn ‘ be so eager to turn them in voluntarily, 
because he would be violating a law, unless he were able to say that. 
only now he recognized that nae were illegals and not Americans 
of Spanish descent, as he might claim. So we think that it might be 
well to provide that in such a circumstance as this, there be a forfeiture 
of the wages due to the workers who are apprehended. This is our 
suggestion on this particular point. 

Senator Warxtins. Forfeiture to whom? 

Mr. Sictrtano. Forfeiture to the United States Government. That 
is probably the better way. There are comparable State laws where 
they do have forfeiture clauses that go into either counties or States 
themselves, under a violation of State wage laws. 

Mr. Arens. How would that be collected? Would it be by civil 
action or would it be part of a penalty imposed after a jury trial, or 
what would you envisage there ? 

Mr. Sicruzano. It would necessarily have to follow a declaration 
by your district court that the injunction was proper. In other 
words, you would have to show that knowingly an employer hired 
Mexicans, knowing that they were illegals. Once you had secured 
your injunction, a determination would have to be made as to the 
amount of wages that were owing the workers that were actually 
rounded up. If there were 50 of them, that could be easily deter- 
mined, because the prevailing wage rates for all of these areas is a 
known thing. We certify them, the De ~partment does. 

Mr. A an ns. I do not quite understand. Here the court finds that 
farmer “X” has violated an injunction or restraining order that was 
imposed upon him 2 months ago against employing wetbacks. He 
had the order but kept on employing them anyway and kept them. 
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Where do we go from there in imposing this forfeiture? How does 
that come about, as vou would envisage it ¢ 

Mr. Stcrmrano. The mechanics, I think, would be that the court 
would order an investigation into the amount of wages that would 
have been paid these workers under the prevailing wage rates estab- 
lished for that area for doing this work. 

If I can go back, before we get to this injunction stage, the Depart- 
ment of Labor, working with the Mexican Government, when it makes 
its initial contract to bring in Mexican labor makes a determination 
as to what is the prevailing wage for an area. It knows how much 
it is for picking cotton, or so much per hour. So the rate is known. 
It is a question then of taking that rate, applying it to the number of 
worker rs that are apprehended, and just making a times figure there 
and getting your tots al amount that is due. 

Mr. nals Do vou have any statutory language to suggest that 
would accomplish this objec ‘tive ? 

Mr. SricrL1ANo. No, sir, we do not. We would be glad to submit it. 

Senator Werker. IT hope, Mr. Chairman, that they will do that. 
That changes the whole face of S. 3660, as I understand it. The 
penalty provisions in S. 3660 were injunctive relief, wherein con 
tempt would be the penalty assessed against the violator. Now you 
come in with an entire ly di iffer ‘ent thing, which is a pen ilty provision. 

I am just wondering how you are going to write that into this act, 
It seems to me that you had better give us a little study and a little 
help. 

Mr. Sicmiano, Senator, I would like to say this: that we think 
the injunctive procedure is good for the majority of farmers that 
are apprehended with illegals, but we only question whether or not 
there might not be an occasional farmer who either would violate the 
injunction or who might use the other device, and that is, voluntarily 
turning them in because he belatedly recognized they were wets. 

Senator Weriker. The murder statute works pretty well with the 
majority of people, too, but there are a few upon whom it does not 
work. 

General Swing and his able counselor did not bring this to our 
attention yestet lay. It has caueht me by surprise, and I am sure 
the chairman will want you to help us out on that matter. 

Mr. Arens. Do you mean that you are recommending to the com 
mittee that in the injunctive process there would be a penalty, or that 
there would be a separate offense ? 

Mr. Stcmiano. It would be a separate thing, following the injunc 
tive process, 

Mr. Arens. In other words, the man would be taken before a jury, 
indicted and tried, and then have the statute provide for that ? é 

Mr. SicintaAno. You could do that. 

Mr. ArEns. Which way are you recommending? That is the point 
we do not understand, or at least I do not understand. 

Mr. Srcrntano. We do not have an actual recommendation. ‘This is 
a suggestion. We should go a step beyond the injunctive process in 
the cases of those individual farmers who might seek to use the injune- 
tive process for their own purposes. 

Senator Warxins. You talked about forfeiture of wages earned. 
Of course, the fellow that would really be hurt under such cireum- 
stances would be the laborer. 
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Mr. Srcmuiano. The Mexican definitely would be hurt. 
Senator Warkrns. If they are not paid, they cannot forfeit their 
wages; and 1f the farmer doe S pay the ni, he ¢: annot deduct such wages 


from income tax under this bill. It is an unlawful expenditure, and 


he can oaly use lawful expenditures as a part of his deductions. 
Mr. CILIANO. This would be in the nature of a fine on the 


employer. 

Senator Warkens. In addition to whatever judgment would be 
rendered against him, the court, under your theory, then could make 
him pay into court the amount of the wages ¢ 

Mr. Sicim1Ano. That is right. 

Senator Warkins. That is, the wages that should have otherwise 
peen puld these people. 

Mr. Stcmu1ano. That is right. 

Mr. Arens. As part of the injunctive process ¢ 

Senator Warkins. No. It is a special judgment entered against 


Senator Wrenixer. He does not know whether it will be criminal or 
civil 


me itor Warxins. This matter has been preny « carefully studied, 
and I think that is going to be very difficult to work. You may be able 


to write it all right, but I doubt very much that it is going to be a very 
practical thing to work out. 

Mr. Sicm1ano. Maybe so, Senator. 

Senator Warxrns. The thing is, the employer, if he employs un- 
lawful people, will be punished in this wav. After the first offense, 
he will probably be fined for contempt if he continues. The worker 
will learn, to his sorrow, that even if he goes there to work, he may 
not get any pay. The worker himself has violated the law as much as 
the other fellow. If he does not ge t his pay, that is one point. 

Mr. Siciu1ano. The worker, we assume, will not be paid in any 
event. 

Senator Warkins. What you want to do in addition to that is to 
eatch some of these fellows who — use the injunctive process and 
who would say, “I am not going to pay any of you fellows; it is 
unlawful.” Then you want extra ‘la amages paid tot he court. 

Mr. Stcmutano. An amount that would be equiv: a lent to it. 

Senator WarxKins. We can take that into consideration, and if you 
have anv si ooest} masto how it ought to be done. a the language, 
W ll rece » 10. 

Mr. Stcm1ano. All right. 
Senator Weiker. Mr. Chairman, may I make an observation to the 
witness ? 

Senator WATKINS. Yes. 
enator Weiker. General Swing indicated yesterday this was a 
club that was to be used in the event that. the educational process and 
the extra work done on the border failed. I was very much impressed 
with his fairness in this matter. You are coming up here and asking 


this committee to advance one more penalty provision, whether it be 

ivil or eriminal. “tr peng re going to have pretty rough sledding, 
( Senator is concerned, 

\ CILIANO. We are not attempting to be unduly punitive, 
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Senator Werxker. Let’s keep it on the ball game, then, unless you 
have some pretty good authority there. After all, you are changing 
the whole mode of enforcement under S. 3660, and it is going to be 
difficult enough for this committee to pass S. 3660, 1 will tell you that. 

I have no further questions. 

Senator Warxrns. I do not have any further questions. 

Mr. Stcm1ano. That concludes my remarks, Senator. 

Senator Warkins. Thank you very much. 

Mr. Arens. The next witness, if you please, is Mr. Nicholas Dragon, 
ClO regional representative, from Phoenix, Ariz. 


STATEMENT OF NICHOLAS DRAGON, CIO REGIONAL 
REPRESENTATIVE, PHOENIX, ARIZ. 


Mr. Dracon. I believe you have already received a copy of my 
statement. 

Senator Warxrns. Do you wish to put your statement into the 
record? Then you can make an oral summary of it. 

Mr. Dragon. Yes, if I may. 

Senator Warkrns. That will be the order. 

(Mr. Dragon’s prepared statement follows :) 


TESTIMONY OF NICHOLAS DRAGON, CIO REGIONAL REPRESENTATIVE 


Need for Federal legislation to accomplish the stated objectives of the two 
measures now being considered by this Senate Judiciary Subcommittee on Immi- 
gration and Naturalization is unmistakable. Over the past decade the extent 
of the flow of illegal entrants across the southern border of this country—the 
so-called wetbacks, poverty-stricken Mexican farmworkers—has become so great 
as to assume proportions of a national scandal. 

Attorney General Herbert Brownell, Jr., in his statement of June 9 announcing 
a program to control the wetback traffic, emphasized the increase and extent 
of that traffic during the past decade. While the immediate objective of the 
nillions of Mexican workers in this traffic has been to find employment on the 
large-scale farms of the west coast, the southwest and the south—California, 
Arizona, Texas, New Mexico, and Arkansas being the 5 states where most wet- 
backs have been found employed in this period—Mr. Brownell was explicit in 
pointing out that the wetback problem is not limited to those areas, 

The problem, however,” he said, “is not limited to agriculture but is now 
ationwide. A large percentage of illegal aliens now being apprehended in 
he border districts and elsewhere are not interested in finding agricultural 
employment, except, perhaps as a stopgap measure. They are heading for our 
industrial centers to obtain employment in defense plants and other industries, 
Both in agriculture and industry, they are displacing domestic workers, adversely 
iffecting working conditions, contributing to our increasing crime rate. and 
spreading communicable disease. In addition, the size of the movement may well 
rovide an effective screen for subversives and other undesirable persons to 
enter or depart from the United States.” 

In that paragraph of his statement the Attorney General has set forth the 
reasons for the deep concern felt by CIO and other branches of the labor 
movement over this problem—reasons why CIO and the labor movement in 
general are anxious to do everything possible to help solve this problem, 
through legislation or otherwise. 

The Attorney General declares categorically in his statement that “under 
present law it is not forbidden to employ these people, even though they are 
here illegally.” The only penalty that can be meted out is directed at the 
unhappy. half-starved illegal entrant. “While the alien runs the risk of fine 
ind imprisonment,” the Attorney General says, “the volume of traffic is so 
creat that it has been impossible to impose criminal sanctions except in cases 
of repeated and flagrant violations Most are permitted to depart voluntarily.” 

So now it is proposed that Congress enact legislation which will make every 
employer of aliens illegally in this country a lawbreaker—that is, every employer 
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who knowingly employs such an alien. This is the purpose of S. 3660, introduced 
by the chairman of this subcommittee, Senator Watkins. 

With that purpose CIO is in thorough agreement. The question is whether 
the further and ultimate purpose will be achieved by the measure the way it is 
drawn—the purpose of eliminating employment of aliens illegally in this country. 

In the first place I call your attention to the phrasing in lines 13 through 
16 on page 2 of the proposed bill Chose lines, I take it, set up the standards by 
which to determine whether an employer of aliens illegally in the country 
can be found guilty of lawbreaking. ‘Those lines read, “It shall be unlawful 
for any person, including any corporation, association, or other organization, 
knowing or having reasonable grounds to believe that an alien entered the 
United States within 3 years prior thereto without * * * etc.” 

“Knowing or having reasonable grounds to believe” are the key words—they 
are the words setting the standards upon which action can be taken against 
employers of illegal aliens. Those of us who have dealt with this problem in 
the field for the labor movement are acutely aware of the fact that employers 
of wetbacks, primarily the large-scale and corporate growers, almost always 
profess ignorance of the illegal status of their workers when those workers 
are picked up in their fiel by agents and inspectors of the Immigration 
Service. Such professions of ignorance have been so routine in the past as to 
amount to a pattern of callous cynincism on the part of big growers. 

n view of our past experience in this regard—a very discouraging experience 
based upon our efforts to see to it that the Department of Labor, which admin- 








isters the farm labor program in this country. gives domestic farm workers 
first opportunities to fill every field job available—we ask the question with 
earnestness whether putting the words, “knowing or having reasonable grounds 


to believe.” in a new law will cause the offending big growers to change their 
attitudes, 

In his statement referred to above, the Attorney General himself makes it 
wholly clear that the practice of employment of wetbacks by the big growers 
has been conscious and widespread. “It is self-evident,” he remarks, “that if 
iobs re not offered or available, most of these people would not seek illegal 


So, considering this conscious cyinicism of the big growers in the past, a 
eynicism founded on their desire for the cheapest possible field labor so that 
their margins of profit may be as great as they can make them, we are strongly 
of the opinion that the “knowing and having reasonable grounds to believe’ 
phrase should be amended by the addition of words which would give the 
Immigration Service inspectors more leverage for action against employers of 
llegal aliens 

It is extremely difficult to prove that a person commits an offense of the 
type here under consideration “knowing” that he is committing one. It is easy 
enoug to prove that the offense has been committed but it is next to im- 
possible to prove that the offender committed it “knowing” that he was doing so 
You, Mr. Chairman, out of your long background of legal experience, are more 
conversant with this difficulty than most, I feel quite sure. 


The phrase, “having reasonable grounds to believe,” affords Immigration 
Service inspectors somewhat more leverage because it provides a basis for argu- 
ment as to what “reasonable grounds” are, it does not depend exclusively on 


the necessity of proving that the offending grower did what he did “knowing” 
that it Was wrong. But even the “reasonable grounds” phrase is too vague, in 
our judgment. We believe that a phrase such as “or being able readily to 
ascertain” should be added to the “knowing” and “reasonable grounds” phrase. 
The facts in the employment of wetbacks cry so loudly to high heaven that it 
would be hard for offending employers to maintain successsfully that they could 
not “readily ascertain” that they were employing wetbacks. We consequently 
strongly urge the amendment of the proposed bill by adding the phrase, ‘tor being 
able readily to ascertain,” after the word “believe” in line 15 on page 2 of 
the bill In support of this recommendation we quote section 2 on page 2 of 
the “Finding and Declaration of Policy” of the bill itself. That section declares 
that “this migration is in large part induced, encouraged, and caused by persons 
Who know that these aliens enter the United States illegally primarily to secure 
employment, and knowing them to have entered the United States illegally 
for that purpose nevertheless einploy and pay them for services rendered.” 
However, even if the bill is amended as we hope it will be in accord with the 
recommendation I have just made, we still have misgivings as to its effectiveness 
This is in spite of our thorough concurrence in its objectives. Our misgivings 
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are based upon the absence of any penalties in the measure against employers 
of illegal aliens. In his statement announcing the wetback control program, the 
Attorney General said specifically, “The bill would not, per se, impose criminal 
liability upon a person who knowingly employs such aliens.” 

The enforcement section of the measure relies wholly on the injunctive process 
It provides that the Attorney General or his representative shall seek an in 
junction, permanent or temporary, in the Federal District Court of the district 
involved when “it shall appear to the Attorney General, either upon complaint 
or otherwise, that any person has engaged or is about to engage in any acts 
or practices which constitute or will constitute a violation of section 3 * * *” 

In prior sessions of Congress when proposed wetback control legislation was 
under consideration the argument was seriously advanced that employment of 
wetbacks is so common and widespread a practice that it would be impossible 
to get a jury in any district affected that would vote to impose penalties, even 
minor ones such as for a misdemeanor, against a fellow citizen of the district 
guilty of the offense. In other words, the wetback employment practice was 
asserted virtually to have become a part of the mores of the community. 

We wonder sincerely whether the mere seeking and obtaining of an injunction 
is likely to break the practice. We naturally did not support the argument 
against penalties cited above. We still believe penalties are required to stop 
the employment of wetbacks and we recommend that provisions for penalties 
be added to this proposed measure. 

The Attorney General maintains in his statement that the injunctive process, 
as a regulatory device has proven to be both swift and effective. “Persons who 
engage in the proscribed activities,” he argues, “will be fully on notice before 
criminal sanctions can be applied, for only in cases of knowing violation of a 
court order can criminal contempt proceedings be instituted.” 

We hope the Attorney General is right in his prediction of the effectiveness 
of the methods he proposes in this measure. You will understand why we in 
the labor movement particularly distrust the injunctive process. It has been 
used to hamper and in some areas even hamstring workers’ efforts to organize 
themselves for the improvement of their own conditions. It is subject to abuse 
In this connection we note the declaration of the Attorney General that, once 
an injunction is obtained, “aliens are thus put on notice that they have no right 
to demand or receive payment for services rendered.” There are possibilities 
in this of additional hardship on the poverty-stricken hordes of Mexican workers 
struggling for better wages than they obtain in their native land—possibilities 
that will cause some foreboding. The danger of an anti-Mexican movement is 
by no means imaginary. 

Despite these misgivings, as I’ve said before, we thoroughly agree with the 
purposes of 8. 3660. So also do we agree with the purposes of the other measure 
proposed by Mr. Brownell, 8S. 3661. In the case of this latter measure we are 
unqualified in our support. Ever since the wetback traffic began during the 
latter part of World War II and grew to such great proportions thereafter we 
in the field have recognized that private labor contractors who trade upon the 
misery of the Mexican farmworkers and the greed of the big growers are essen- 
tial links in the traffic that violates all principles of human decency. 

We have felt for some time that if actions could be taken against these con- 
tractors to prevent their functioning, the wetback traffic itself would quickly 
diminish and eventually disappear altogether. The provisions of 8S. 3661 that 
all vehicles of whatever nature used to transport wetbacks, if enacted, and if 
enforeed efficiently, will do more, in our judgment, to throw an effective road- 
block right away in the wethack traffic than any other single step that might 
be taken. We, therefore, urge that this measure be acted upon favorably and 
promptly by your subcommittee and that it be reported by the full Judiciary 
Committee as soon as possible to the floor of the Senate for action by that body. 
I could give you many firsthand examples from my own experience in the field 
of why we feel so strongly this confiscation-of-vehicles measure can be of major 
importance in immediate control of the illegal traffic in human misery. It 
strikes at the central mechanism of the traffic and extends beyond contractors 
to involve all vehicle-owners, including growers and growers’ associations them- 
selves who may have trained wetbacks to operate vehicles for transportation of 
other wetbacks. 

In conclusion I want to emphasize our conviction, based both on our ex- 
perience in the field and on our experience here at the seat of government in 
Washington, that enactment of perfectly designed legislation is by no means 


5020854 4 








16 tO CONTROL ILLEGAL MIGRATION 


he whole answer to the difficult and complicated problem in hand. Such legis- 
ition accomplishes its objectives only if it is effectively administered after its 
adoption. We are encouraged by the introduction of the two measures you are 
now considering We earnestly hope the Attorney General’s expressed intention 
of pushing for action on them at this session of Congress is genuine and will 
yrevail 

But our experience with laws already on the books dealing with the problems 
of migrant labor, both domestic and alien, has not been a happy one. The 
Department of Labor, entrusted with the administration of these laws and 

ibject to the pressures of the big growers (who are substantial financial con- 
tributors to political campaigns), has been found by the labor movement to be 
vacillating in administering them, to say the least. Department officials have 
paid little heed to the urgent recommendations of the labor movement in behalf 
of domestic workers, unemployed and employed. 

Public hearings on wage determinations have rarely, if ever, been granted, 
ind no public hearings have ever been held to determine need for imported 
abor in any given area. Wage rates have been largely what the big growers 
have been willing to offer, and determination of need has been based exclusively 
on the word of the big growers. So, in spite of our encouragement over the 
introduction of these measures, you can appreciate why We will remain 
skeptical till we see them passed and effectively administered. 

Adequate and humane handling of the wetback problem is crucial, not alone 
in our relations with Mexico. It is also crucial to our relations with all Latin- 
American nations. Mexico, as the other countries, has a preponderantly agrarian 
popuiation, the great bulk of which is living at very low levels. CIO believes 
strongly the labor movement of our country and our Government should do 
everything it can to help improve those levels, through greater extension of 
technical assistance, financial aid, and other ways. Powerful economic forces 
pringing from the depressed conditions of these populations are at work in 
this hemisphere. The wetbacks are just one symbol of these forces on our 
very border. We will be watching a race when we see whether a highly pro- 
ductive and wealthy Nation such as ours can be generous and enlightened 
enough in its dealings with the Latin-American nations to block the Communists 
and their false but appealing promises from taking over. Much as we approve 
the objectives of this proposed legislation, much as we approve the Attorney 
General's program of increased border patrol and supplemental appropriations, 
Wwe are convinced our Nation will find the real answer to the wetback and all 
similar problems in intelligent aid to our neighbor nations to the south. 

One final word on the immediate problem: The Attorney General in his 
statement said that under S. 3660 payments made to wetbacks by employers, 
being unlawful and prohibited, would not be allowable as ‘ordinary and neces- 
sary’ business expenses for tax purposes.” If he is right and if that result of 
the bill is thoroughly administered, it is certainly a strong argument for the 
measure. 

Mr. Dragon. First, I might say I am very happy that the possi- 
bility of such a law does exist. and the hearin g today gives me an 
opportunity to give you my ideas and what my personal observation 
has een on this situation. 

enator Watkins. Where are you from? 

Mr. Dracon. From Phoenix, Ariz. 

Senator WaTxrs. What is your official position ? 

Mr. Dragon. I am the CIO representative for that State, the State 
of Nevada, and California. My job has to do with the packing sheds 
that process eahac’ and melons and the general agricultural com- 
modities in the area. 

Senator WaTKINS. You area re presentative for the CIO org raniza- 
tions 

Mr. Dragon. Yes. 

Senator Watkins. Do you have local unions? 

Mr. Dracon. Yes, we do. We have Lox al 78, and cotton oil and 
eed locals, and cotton compress locals in thet area. 
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I would like to enlarge a little bit on the apprehensions which are 
going on in the districts now. They area stopgap measure. I havea 
lot of respect for General Swing. He has done a good job with the 
manpower he has available. However, I was in Mexicali July 2, and 
a roundup there took place, and they did round up a tremendous 
amount of wetbacks. 

Senator Watkins. That was on the Mexican side, of course ? 

Mr. Dracon. No. That is on the American side. I am talking about 
E] Centro and Calexico. They are both border cities. 

Senator Warxrns. Yes, I have been there. 

Mr. Dracon. From there, General Swing took his group to San 
Joaquin Valley and rounded up the wetbacks there. 

I have a story that appeared in the El Paso paper in regard to the 
roundup at McAllen, Tex. I feel that this wetback law that we are 
talking about here should be enacted, because the things that General 
Swing is doing now, he cannot keep on doing with the amount of 
staff he has. It is like the old days when we had prohibition, and 
the Internal Revenue men raided 1 saloon, and 3 months later came 
back and made another raid. That is what General Swing is doing 
at the present time. 

Senator Warkrns. In the meantime, the saloons were in full opera- 
tion while they were away. 

Mr. Dragon. That is right. And while General Swing is away now, 
the wetbacks are coming across the border at El Centro and are already 
becoming a problem again, until General Swing gets back. 

That is why this legislation is so essential and should certainly 

passed. 

I feel from some of the personal observations I have made that right 
now the wetbacks are becoming foxhole experts in certain areas where 
there is a skeleton crew of immigration officials. They have dug fox- 
holes on the edge of all these fields. The minute they see immigration 
people coming, they dig in their foxhole and cover it up with alfalfa 
or whatever brush is available, and the immigration people do not 
know where they are, but they think the fields are clear. 

I had a very peculiar experience getting off of a plane in El] Centro. 
The taxi driver was very talkative and I asked him how business was. 
“It is getting terrible. Brownell has been in here and I can’t transport 
wetbacks any more. I can’t make any extra money.” 

The standard procedure has been, with the taxi drivers in these 
border towns, to transport wets to various growers and get so much 
a head. They have sort of been scared out now, and the confiscation 
of vehicles is one thing that will positively stop that kind of traffic 
n wets, and delivering them to the door of some of the not-so-good 
citizens that are growers that have used that kind of labor. 

I woul l like to say this much, in taking a personal observation. On 
July 2, I was in Mexicali and spent an hour with the Governor of that 
State. I think, Senators, if we had a border town and you had to feed 
40,000 wets or braceros waiting for jobs, you would be in pretty dire 
need. I mean, your welfare fund would be. 

Senator Warkrns. You are talking about the town on the Mexican 
side of the border ? 

Mr. Dragon. Yes, on the Mexican side, too. 

Senator Watkins. That is the jumping oft place ? 
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Mr. Dracon. That is the jumping-off place. 

We talked to the Justice Department last October on the question 
of border recruitment, that that was going to bring in thousands of 
illegal people into areas, and they would be waiting for jobs. That 
is just what happens in Mexicali. While I was there on July 2, the 
governor, after an hour’s conference, told us they had fed 40,000, and 
that their welfare agencies were broke. 

At that time the Mexican Government was issuing free tickets to 
any worker that wanted to leave that border town to go back into 
the interior of Mexico, which was a very fine gesture on the part of 
that government. I sincerely hope that we are doing some help on 
that, because I feel we have been to blame when we advocated border 
recruitment. That is what has caused that situation down there. 

Also, I went through the reception center. It is amazing to see 
legal workers come over, which we want—legal workers, if they are 
necessary—and we want the growers to have them. When they go 
back to Mexico, I think they are an asset to us, if they have been 
treated properly. When they are wets, they are not treated properly. 

Senator Wreiker. May I have a question, Mr. Chairman? 

Senator Warkrns. Yes. 

Senator Weiker. Do you organize these legal workers? 

Mr. Dragon. No, we do not. We have not organized the lega 
workers. 

Senator We_ker. Are you an attorney / 

Mr. Dragon. No; I am not. 

Senator Werker. Perhaps you were liere yesterday when we raised 
the question with respect to S. 3660, on the “reasonable ground” 
business. I just threw out a little bait on the proposition that in 
the field of law there is a great deal of difference between “reasonable 


sround” and “probable cause.” Iam certain the distinguished chair 
man and every member of this committee does not want to hurt any 


@ reasonable grounds not to 


srower who might be considered havin 
know, w hich is much simpler { han “probable cause,” 

| think, or at least it is mv personal observation, that “probable 
cause,” if the Immigration people will agree with me, will be much 
better reecived if this bill is enacted. 

Mr. Dracon. On that question, Senator, the Immigration hovys 
know, within the past 3 years they know, the growers that have 
deliberate] evaded the lav al d used oy ets.” 

Senator Wernixer. They will not have any trouble establishing 
probable cause. 

Mr. Dragon. That is right. 

Senator Weixer. I would rather see 60 people oo free than 1 inno 
cent man be punished. I hope I make that clear, sir. 

Mr. Dragon. On the other situation, this last January, in the State 
of Arizona, which is not very well known, this year we spent some- 
thing like $20,000 in emergency relief, feeding our own farmworkers, 
because of wetbacks being used in the area and no employment for 
our own people. That was in the case of Casa Grande. Buckeye. 
and Eloy. . 

Senator Watkins. Which State? 

Mr. Dracon. Arizona. We had to dole out emergency relief to our 
own farmworkers because of the tremendous amount of wetbacks in 
certain areas. 
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Senator Warkins. What is the difference in the wage between the 
wetbacks and our own farmworkers ? 

Mr. Dragon. I would say it is about 30 cents an hour. The wage in 
Arizona is about 60 cents an hour. Some of them do make more because 
they work on piecework on certain harvesting of certain crops. But 
the wetback will take almost what he can get, to work. That is the 
sad situation. 

Senator Watkins. That is why they are in demand. 

Mr. Dracon. That is right. That is one reason why they are in 
demand. 

The Arizona growers are incensed very much about there sort of 
being an unfair market competition. For instance, we used to have 
20,000 acres of carrots in Arizona. We are down to 12,000 acres of 
carrots for the simple reason that we cannot grow carrots and get 
them on re market and compete with Texas growers, because they 
vet the} rrot harvest done by wetbacks at 20 cents an hour. 

T thir ke it is a very unfair competition, and it affects our members 
who belong to the CIO, be ‘cause they pack those carrots. That job has 
left that area. They do not earn that money any more because the 
carrot dealers have moved into another State. 

Senator Watkins. It affects the carrot dealer in Utah, as well? 

Mr. Dracon. Utah, New Mexico. 

Senator Weixrr. And California. 

Mr. Dracon. Wherever they use legal and our own domestic supply. 

Senator Warkrns. I do not think we have more than three or 4 per- 
cent illegal people employed in Utah. It is very small. And we have 
the extra expense of paying their transportation from the border up 
to the place of employment and back, and all the other expenses we 
have to go to to build housing for them. 

Mr. Dracon. On the associations in the area, I know of the asso- 
ciation m El Centro, for instance. Some of the association members 
have taken a good position. They have told their growers not to use 
wetbacks. What happens? The growers all dro» out of their own 
association. 

In Arizona, the Agricultural Commodities Association went so far 
as to offer a $25 reward for every wetback they could find on their 
property—I mean any association member, the association agreed 
they would pay $25 to the member. 

As far as certain parts of Arizona, they are relatively free of wet- 
backs. We do have Yuma County, under another immigration dis- 
trict, which has been able to get a lot.of its work done by wetback 
labor. 

I might add, Senator, in closing, that I have here an article in 
which, as a member of the labor-management committee of Region 10 
and a member of the subcommittee on labor, our labor-management 
committee agreed—this is the growers and labor and management in 
region 10—agreed on these proposals in regard to enforcement of 
the wetbacks, knowingly employing wetbacks, and something similar 
to what your bill is trying to do, although we went a little further. 
We recommended to fine a grower $10 for every day that a wetback 
is found on his property. We feel that you have to have an adequate 
penalty, because if you don’t, they will persist in doing it. 
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Senator Warkins. Now that you have come to it, do you have any 
idea that the process of education can be carried on there and will 
eliminate this trouble without any special law 4 

Mr. Dragon. Do you mean among the growers / 

Senator WaTKINs. Yes, and the laborers as well. 

Mr. Dragon. I think the associations have been trying to do that 
edu ation job, | it it seems that whe} some suitcase farmer that is a 
dentist or a lawyer starts farming and he starts to lose his shirt—— 

Senator WreL_ker. Wait a moment. 

Mr. Dragon. He looks for the cheapest labor he can get. I hope 


you are not a dentisi or lawver,. senator, 
Senator Weiker. I do not agree with that. I simply am not going 
to agree to that. I happen to be a suitcase farmer who farms, and I 


lose money. If you will check my record, I pay just as high wages as 
anvone in the country. 

Mr. Dragon. Well, it doesn’t apply to you, then. Let’s put it 
that way. 

Senator Weiker. That is a pretty broad statement. 

Senator Watkins. I happen to be in the same fix. I have some 
orchards in my State, and we employ a lot of Mexicans. But we pay 
through the nose, We have to shi} them both Ways, and then we pay 
them standard wages for that C\ pe of work, and we provide them 
lot of extras in addition. Sometimes the laborers will stay 2 or 
days, and we have to pay transportation both ways for those fellows 
It is a terrific load. 

Of course, he is talking about the lawyers in California. 

Senator Wreixer. I happen to be admitted to practice law i 
California, too. 

May I inquire of the witness? As you know, I have another 
committee. 

Senator Warkins. Yes. 

Senator Wei vr. I noticed just briefly in your summary, sir, that 
these wetbacks cause quite a social problem. 

Mr. Dragon. They certainly do. 

Senator Wreixer. And that they are ill, thev are sick, and so forth 

Have you or has your organization ever known any subversives ot 
Communists to come over as wetbacks and trv to remain ¢ 

Mr. Dragon. No. I think the growers’ representatives of the asso- 
‘iation have had some experience on that, where legal workers have 
‘ome up, and find out that in some cases they may have some person 
that is a subversive. 

Senator Wetkrr. Iam speaking now about the wetbacks. 

Mr. Dracon. No, I would definitely say that I could not cite you an 
nstance where we knew of a wetback that came over that was a 
Subversive. 

Senator Weiker. You haven't made any study of it, though, have 
you! 


Mr. Dragon. Well, it is a pretty difficult problem when you study it. 


\ wet back comes ove ind eithei works o1 he is caught by immigra 
tion. I don’t think they go too much into questioning him. They 


atch him and they get him back. I think they would be in a position, 
probably, to have something in their files on that. 


Senator Weixker. I am sure the chairman and I are quite well 
advised on that matter. We have our investigators out there now, 
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and I am going to make a trip out West the 22d, when I am going 
to investigate the chairman’s State and mine, and others, where these 
wetbacks are alleged to have gone far into the interior, you see. 

Mr. Dracon. There is no question about it. When the immigration 
can find them in packing plants in Chicago, and all the le ading hotels, 
it is more of a problem than in agriculture. 

Unfortunately, in the past it seems that the agriculture field has 
had the brunt of the bad publicity. Many of them come right in to 
agriculture, and then skip and go into American industry. 

Senator Warxtns. Have you finished your statement ? 

Mr. Dracon. Yes. I would like to submit this article that appeared 
in the Arizona Republic. I might say that the newspapers there — 
taken a position for the wetback roundup and for a law, as well 
the growers. They have taken a position that they are willing at tha st 
to have a wetback law. 

There are the tremendous increases in welfare costs. The director 
of health in the State of Arizona, Dr. Salisbury, has pointed out that 
we have the highest TB and infant mortality death rate in the coun- 
try. Imperial County, in El Centro, has the highest VD rate in the 
United States. It is simply because of the wetback situation, 
completely. 

Senator Wetker. Mr. Chairman? 

Senator Warkins. You may proceed. 

Senator Werxer. I notice in this article here from the Arizona 
Republic, you people advocate or someone advocates the grower be 
fined $10 a day for the first offense, and heavier penalties ‘for subse- 
quent offenses. 

Mr. Dracon. That is right. These were the deliberations and rec- 
ommendations of the labor-management committee of region 10, 

Senator Werxer. Then I take it that you think that S. 3660 is not 
strong enough ¢ 

Mr. Dragon. Well, I didn’t say that. This $10 fine, which I didn't 
realize, is making it a misdemeanor, which would be hard to process. 
I understand it would have to go to a jury. I am not a lawyer, but 
maybe this wasn’t the proper way to do it. I don’t know if we had 
any lawyers on the committee. It was drawn up by the growers’ 
representative, the representative of the chamber of commerce, and a 
subcommittee, Mr. Glenn Bakken and Mr. Yount, representing the 
Sunkist Orange Growers. They drew up these recommendations, 
and we agreed with them in the labor-management committee. 

I think we may have erred in making that penalty, because it would 
be pretty hard to enforce and get a conviction. 

Senator Wreiker. Were you here yesterday when General Swing 
testified ? 

Mr. Dragon. No, I wasn’t. 

Senator Wetxer. He testified he was satisfied with S. 3660, and so 
was his counsel. He felt that with his process of education, and with 
this over the heads of those who would not cooperate, it could well 
help him in this problem. 

Mr. Dragon. It may be as General Swing said, that it will do the 
job. Isincerely hope it does. If it does not, we will have to look for 
something else in the next session, if this proposal that is made in your 
law does not do the job. 
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Senator Warkrins. Do you know any reason why the sheep growers 
and woolgrowers in Utah and Nevada and California, and “around 
there, should be op yposed to tl iis bill ? 

Mr. Dragon. Well, I don’t know why they should be opposed to the 
bill. I know one reason. I think it is going to cut down their labor 

upply and they Bars going to pay a little more for a sheepherder. In 
certain parts of ‘alifornia, they are importing sheepherders from 
Spain. | aed: to one ’way out on the desert. I got lost myself. 
I was lucky to have some water. The wage rate that is paid to them 
makes the difference. I think maybe that is why they are opposed to 
it. The price of wool is down, and the price of f all of these other farm 
commodities is down, and they are looking for lower wage rates and 
how to make money. 

nator Warxins. That means that they are knowingly employing 
these people, and they want to continue to do that 

Mr. Dragon. That is right. 

Senator Warxins. If that is their attitude, I do not think any law 
ibiding American could agree with them. That is not the way to 
get the remedy for the depressed condition in the wool industry. I 
know it is depressed. We are finding that out. We passed a special 
bill here to help them. 

enator Wreixer. May I have a question on that before I leave? 
I know a little bit about the shee p industry. I do not know, of the 
hundreds and hundreds of sheepgrowers that I know in the intermoun- 
tain Northwest, any that have ever employed Mexicans, wetback or 
legal Mexicans, as sheepherders, because they just are not adapted to 
voing out and staying alone and not seeing anyone for a long period 
of time. 

I think you will agree with me that they like to speak with their 
own people, they like to get down and visit with their people. They 
vill leave their flock I cannot take very seriously this ob jection 
from the shee _pgrowers, at least the people cow, 

Mr Dr con. Well, I know this, Senator, that in certain cattle- 
raisi g¢ areas of Texas, they did come in to the employment security 
ind did ask for legal Mexican braceros to become cowhands. It looks 
like the cowpunching days of being a romantic affair are passing 
out the window. 

Of course, with cattle prices being down, there was a pressure on 
them to try to get a wi th, in effect that would help them out of their 
iownor ade. so to spe: ak. 

~~ Arens. May I ask you this: Although you cannot speak for 

» Mexican Government, on the basis of your background and e xper- 
ience, what is the attitude of the Mexican Government toward control 
leoislation on the border? 

Mr. Dracon. I think the Mexican Government wants, in talking 
to the Governor of Baja, Californi: adhe want control. They feel 
that the wetbacks coming back to Mexico, where some wetback has 
been deprived of his money or cheated, it is bad publicity. They 
are interested in a legal program. They want their people to get 
the legal rate, and they want them to bring some of it back to Mexico. 

[t is the most amazing thing, Senator, to see these legal workers 
that have done their jobs, and who are being sent back to Mexico, 
and they all have lockers and trunks. You ask them what they have, 


TO CONTROL ILLEGAL MIGRATION 53 


and the amazing thing is that they say they have clothes for their 
family. They have spent a good deal of their money for products and 
bringing them back to Mexico. 

Senator Watkins. Is that a fact when you look in the trunks? 

Mr. Dracon. That is right. We opened up their trunks. We ask 
what did they buy? “I sent $150 to my wife and children, and spent 
$100 on clothes and a footlocker.” ra it is why the Mexican Govern- 
ment wants legal workers to come 1 because they know they will 
get the legal wage rate, and they will take the money home; ‘and I 
think they also want them to have the e xperience of American methods 
ot farming. 

Mr. Arens. The Mexican Government wants a legal program ? 

Mr. Dragon. They want a legal program. 

Mr. Arens. I think you said “illegal.” 

Mr. Dragon. No. They do not want an illegal program. They 
are dead against it. In fact, there are forces that work in Mexico 
that take the position they don’t want any legal or illegal workers 
to come to the United States to work. Some of the propagandists 
Say that the way to solve those problems is to expropriate the lands 
and give them to the workers. You know where that comes from. 
They are working in some of the border towns. In the anti-United 
States campaign, we have 15,000 to 20,000 people congregated and 
eating beans and whatever food they « can get, who are an easy prey 
to all kinds of agitators. In my opinion, border recruitment was one 
of the worst mistakes we made in the program of getting legal workers, 
or having them congregate on the border and not getting 
becoming wetbacks, 

Senator Warkins. You can understand how the grower in the 
U nited States would fee] abo ut the at, if he has to go several hundred 
iniles into Mexico and then pay for the transportation from the Mexi 

cans’ home towns onup. It keeps on adding to th e burden, and finally 
it reaches the point where he cannot stay in business if he has to 
employ them and he cannot get the American help to do the job 

Mr. Dragon. But it adds to you and I in the areas where we have 
to take care of the wetbacks and the illegitimate children and the 
diseases and everything else. 

Mr. Arens. What is the attitude of the CIO or your association 
with reference to the availability of native-born American citizens 
and migrant farm laborers in the West ? 

Mr. Dragon. In some areas we have a good supp ly. Arizona this 
year has none in Pima County, and very few in Maricopa. In Y uma 
County in Arizona, the complete use of wetbacks there the last 2 or 
years has driven out every domestic worker in that area. That area 
has to be rehabilitated so far as our own domestic workers are 
concerned. 

Mr. Arens. What I was inquiring about is, what is the reservoir 
or prospective pool of labor? 

Mr. Dragon. The reservoir is good. On cotton picking, they move 
in migration. They finish in Texas and then move to Arizona or 
New Mexico. They do come and do migrate and do the job. 

Mr. ARENS. Assuming that the wetback situation could be cleaned 
up by legislation or without legis: ition, or both by legislation and 
administrative processes, would there be, in your judgment, a sufficient 
reservoir of manpower to supply the needs of the grow ers? 
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Mr. Dragon. In some areas there would not, and in some areas there 
would be. 

Mr. Arens. Which areas would they be? 

Mr. Dragon. I think in some areas near the border, where it is 
close; and out-of-the-way places like Douglas, Ariz. Douglas is a 
small town and there are “prob: ably thousands of acres of cotton down 
there, and they do not have the domestic farm supply there, because 
they have used wetbacks in that area. They have all left that area 
to seek jobs in other places. I think as the unemployment picture in 
our country gets iets, [ think there will be a lot of people available 
for that work. 

Of course, we hope that a solution to part of the problem is a 
minimum wage for agriculture, on probably a zone basis. 

Senator Warxkins. Thank you very much. 

Mr. Dracon. Thank you, Senators, and I certainly wish you all 
the luck in the world on that bill. 

Senator Warxktns. It looks like we will need it. 

Mr. Arens. The next witness will be the Reverend Matthew H. 
Kelly, executive secretary of the regional office of the Bishops’ Com- 
mittee for the Spanish Speaking in Houston, Tex. 


STATEMENT OF REV. MATTHEW H. KELLY, EXECUTIVE SECRETARY 
OF THE REGIONAL OFFICE OF THE BISHOPS’ COMMITTEE FOR 
THE SPANISH-SPEAKING IN HOUSTON, TEX. 


Senator Warxins. Reverend Kelly, we are happy to have you with 
us. Will you give us your full name and address; then, if you will, 
would you state whom you represent ? 

Senator Weiker. Do you have copies of your statement, Reverend ? 

Father Ketiy. Yes. 

Senator Warkins. Do you wish to read your statement? I notice 
it is rather short. Or would you rather put it into the record and 
make an oral comment ? 

Father Ketiy. I would rather put it into the record and make oral 
comment, if I may, Mr. Chairman. 

Senator Warkrns. It will be placed into the record at this point 
and then you will be permitted to make a brief summary. 

(Reverend Kelly’s prepared statement follows :) 


TESTIMONY OF REv. MatrHew H. Kerry, Executive SecretTary, THE REGIONAL 
OFFICE OF THE BisHops’ COMMITTEE FOR THE SPANISH SPEAKING IN Houston, 
Tex. 


Mr. Chairman, honorable Senators, visitors, and friends, I am Father Matthew 
H. Kelly of Houston, Tex., executive secretary of the regional office of the 
Bishops’ Committee for the Spanish Speaking. I come here representing our 
Catholic Council for the Spanish Speaking. 

The bishops’ committee is composed of 16 Catholic bishops of the Southwest 
and West. The committee was formed 9 years ago in Oklahoma City as a means 
of coordinating and unifying the social, material, and spiritual work of the 
Catholic Church among Spanish-speaking citizens of the region. The executive 
chairman of the committee is Most Rev. Robert E. Lucey, Archbishop of San 
Antonio, who, I might add, was named to the President’s Commission on Migra- 
tory Labor a few years ago and took an active part in the work of that Com- 
mission. 

As a Catholic priest, I have spent 12 years working with the Spanish-speaking 
people in Texas and California. I have come to know their social as well as their 
spiritual problems. I have also made a score of visits to Mexico City and the 


brew 
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districts near the border to study the problems of Mexican agricultural workers 
who seek employment in the United States. Two years ago, with the assistance 
of Most Rev. Octaviano Marquez, Archbishop of Puebla in Mexico, I organ- 
ized a missionary program for Mexican migrants working in the United States— 
whether they are here legally or not. Archbishop Marquez is chairman of the 
Mexican Committee of Bishops. The Roman Catholic bishops of Mexico as 
well as those of the United States are concerned over the welfare of “mojados” 
or wetbacks. 

I wish at this time to declare as emphatically as I may that the two Senate 
bills 3660 and 3661 are most appropriate and opportune proposals to further 
the cause of justice and charity both here and in Mexico. The bills give the 
Sénate a most notable opportunity to aid American citizens of Mexican extrac- 
tion who now live in the border States of Texas, Arizona, and California. The 
bills present a great opportunity to curb a most evil and unchristian exploita- 
tion of alien Mexicans. They afford an opportunity of giving proper legal support 
to the immense work that must be carried on by the officers of the United States 
border patrol. They afford also an opportunity to promote better relations 
with the Republic of Mexico where the wetback scandal has inflamed a bitter 
anti-Yankee feeling and, finally, an occasion to silence a propaganda machine 
that broadcasts harrowing details of wetback traffic to all of Latin America. 

I speak in favor of laws that will provide penalties for the illegal employment 
of aliens and the illegal transportation of aliens. At the same time, I am not 
antagonistic toward those who hire wetbacks and I would not wish to be under- 
stood as clamoring for criminal action against those employers. I believe that 
immigration laws should be given strict interpretation and that law and order 
should be maintained along the Mexican border in the interests of all concerned 
whether they live here or the other side of the Rio Grande. 

The whole wetback issue abounds in penalties that are meted out every day 
in Texas, Arizona, and California. I beileve these penalties are being imposed 
on the wrong people and I firmly believe that it is time that the blame for wet- 
back disorders was placed where it belongs. 

Let me cite for you some of the misplaced penalties. United States citizens 
of Mexican extraction living in the border States are being penalized by the 
present status of wetback traffic and they have been thus penalized for many 
years. How? As long as no legal means is found adequate to stop the hiring 
of wetbacks, the United States citizen is unable to secure either a living wage 
or tolerable working conditions but must roam northward a thousand miles or 
more—a displaced person in his own land—to find employment to maintain his 
family according to American standards. A pastor in Brownsville, Tex., tells 
me that some of the families there migrate every spring all the way to Yakima, 
Wash., to find agricultural work. Though they live in one of the most fertile 
valleys of the country, they cannot work at home because the hiring of wet- 
backs lowers wages. I know that it has been claimed that migrants travel be- 
cause they like to travel and that to them, migrating is like a pienic or a 
vacation. I know, nevertheless, that it is no picnic for the mother of several 
children to make a truck or a ramshackle camp a home for her family for 7 
months of the year, see the children miss school, see them exposed to so many 
dangers of disease and accident and realize that the family, a sacred unit in 
the eyes of God and man, is exposed to all the disintegrating forces of vagabond 
life. If wetbacks are kept out of the country, our own citizens might be able 
to return to their own homes, earn a living there and enjoy the heritage of 
security to which they are entitled. 

The present wetback situation puts penalties on wetbacks more than all others. 
The unhappy aliens are silent because they live in servility and fear. They 
cannot protest against the payment of 20 cents an hour—or a nickle an hour in 
some cases. They cannot protest against the most atrocious working and living 
conditions. If the wetback opens his mouth to complain, he goes back to 
Mexico and he knows it. Alien workers should be treated as human beings 
and they are treated as such, in the framework of existing legal procedures 
based on the International Bracero Agreement signed by the United States and 
Mexico. If alien workers are needed, let them come; but let them come in ac- 
cordance with laws on both sides of the border. Our laws already contain 
plentiful penalties for wetbacks. I believe it is time that penalties were speci- 
fied for the man who hires the wetback. If no one will hire the wetback he will 
not come. I know the mojados. I have spoken to thém many times on both 
sides of the river—or fence—and I know that they will come over to the 
employers as long as they know the employer will hire them. Nothing under 
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the sun can end the wetback invasion as long as there are men in this country 
who can hire the aliens with impunity. On the other hand, if the hiring stops, 
the wetback stops—on the other side of the border. 

In saying that the wrong people are being penalized in this whole situation I 
mean to include also the oflicials of the United States border patrol. They 
deserve nothing but the highest praise from all of us because of the good work 
they are doing in the face of enormous difficulties. Nevertheless, the men of 
the border patrol are regarded with contempt, even hatred in some parts of 
the country because they conscientiously perform the duties imposed on them 
by their office. The Immigration Department and the border patrol are slan 
dered and blasted every day in south Texas. They are victims of ludicrous 
charges, dishonest innuendo, and open hostility. This campaign is carried ‘on 
in part by newspapers of the Rio Grande Valley that seem to voice the senti 
ments of all who favor a continuance of wetback traffic. The recent campaign 
to repatriate wetbacks has called forth most bitter editorial reprisals from the 
newspapers the re. The wetback problem is called a political pawn and nothing 
more. Editors claim to be motivated by a Christian sense of compassion on 
the multitude of ‘wetbacks True Christian charity, it seems to me, would be 
on the side of law and order. The growers and ranchers as well as the editorial 

riters of the Rio Grande Valley might very well be motivated by compassion 
on wetbacks. Nevertheless, with my own experience with the patrol and the 
wetbacks I cannot agree that the patrolmen are un-Christian, cruel, or inhumane 
in apprehending and repatriating the aliens 


Whatever curbs the wetback traffic would cancel out some of the propaganda 
that is used in Mexico and other countries as evidence that America is the 
enslaver of the foreign born (a favorite Communist charge). Photographs and 
inflammatory articles regularly appear in Mexican newspapers with reference 
to the pitiful state of the wetbacks Anger and resentment is expressed on the 
part of Mexican citizens. They say: “The United States wants our workers 
and then treats them like slaves.” They do not understand that the United 


States wants workers but wants to import them legally and has already set up 
legal provisions to see that they are properly housed, adequately paid, and 
treated in a humane manner. The International Bracero Agreement guarantees 


these things Nevertheless, it so h won ns that the American Government and 
our people are blamed for the exploitation of the alien. The powerful anti- 
border patrol pro] nda generated in south Texas finds its way to Mexico 
unerringly. It is : bad news for our Government and it travels fast. It 


certainly has not helped our good neighbor policy. 

1 am convinced that the present Senate bills are powerful instruments for 
justice and charity. The regional office of the Bishops’ Committee for the 
Spanish Speaking has campaigned for many years to secure legislation of this 
kind and I earnestly hope that the bills are enacted as law. As laws they 
would impose penalties on those who illegally hire or transport aliens. As 
laws, however, they would simply relocate penalties that have long been imposed 
on American migrants, misfortunate aliens, border officials, and United States 
citizens as a whole since the nations impute to us the evils of the whole 
situation. 

I thank all of you for your kind attention. 


Senator Wetxer. Mr. Chairman, may I apologize to the Reverend ? 
I must 20 to another meet ing. 

Senator Watkins. We are sorry you cannot stay with us. 

Father Ketry. I am Father Matthew Kelly of Houston, Tex. I 
am executive secretary of the regional office, maintained by the 
Bishop’s Committee for the Spanish Speaking. The chairman of our 
bishop’s committee is the Archbishop Robert Lucey, of San Antonio, 
who was, I might add, appointed to the President’s Commission on 

Migratory Labor a few years ago, and who took an active part in the 
work of that Commission. 

I might also add that as a priest I have spent a good m: ny years, 
12 years, with the Mexican and Mexican-: American people in Cali- 
fornia and in Texas, and recently I have been active in Mexico, too. 

The reason I mention that is because in the eyes of our neighbors, 
this wetback issue is also very important and they watch what we do. 
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I have been working witn Archbishop Marquez, of Pueblo, Mexico, 
on a program of spiritual assistance to the wetbacks and, of course, 
the archbishops and bishops in Mexico - concerned not only about 
the spiritual welfare of the wetbacks but also for their material 
welfare. 

I wish to declare as emphatically as I may that the two Senate 
bills, 3660 and 3661 are to my mind most appropriate and opportune 
proposals to further the cause of the Mexican-Americans who are try- 
ing to advance themselves and their social position in the Southwest. 

Also it is an appropriate measure to end the exploitation of alien 
Mexicans that are within our gates. It will give great assistance and 
needed assistance to the preniendl of the Border Patrol. 

I am convinced our country could not possibly provide the per- 
sonnel to police the entire | order, which I believe is 1,700 miles long, 
and legislation of this kind might very well give the assistance that 
the men of the Border Patrol need. 

Senator Warkrins. Could I ask you a question at that point? 

Father Ketiy. Yes. 

Senator Warkrins. Do you believe that if the incentive of getting 
a job on this side of the border were taken away, that they “would 
not come ¢ 

Father Keriy. Yes, Mr. Chairman, I do believe that if they did not 
expect to be hired, they would not come. 

Senator Warkins. If they would not come as illegal entrants, they 
would try to come legally ? 

Father Keniy. Yes, Mr. Chairman. 

Senator Warkrns. So if this country actually needs the help, we 
will get the help, but it will be done in a legal way. There are no 
insurmountable obstacles to getting this help that is needed, as you 
understand it, from your observation of conditions ? 

Father Keiiy. Well, there will be things that will have to be 
worked out, I imagine, in regard to getting the workers at a par- 
ticular area for a particular time. I am sure it would take a good 
deal of planning. But I do think that the present situation of 
recruiting wetbacks is a shortcut and a very unwarranted shortcut, 
and it is not a solution of the problem at all. It is an evasion 
instead. 

I think that unless adequate legislation is introduced very soon, 
the whole thing will become the established order of things, and that 
what originally 12 years ago was an emergency measure will become 
a permanent situation which would be very bad for our Mexican- 
American citizens, and bad for all concerned. 

Senator Warkrins. May I ask a question at this time? 

What is the status of the public opinion of American citizens along 
the border with respect to this problem? Are they accustomed to the 
point now where they feel there is nothing particularly wrong about 
employing these wetbacks ? 

Father Ketry. No, Mr. Chairman. I can speak from what I 
know of the Mexican-American citizens who are most concerned 
ind most active about advancing their own people. They are the 
people who are doing the thinking about it. They are emphatically 
posed to the whole wetback scandal. A great many of them are 
so opposed to even the legal recruiting of workers, because they feel 
th it the domestic labor force is being displ: wced. ’ 
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The Cuamman. Obviously a iarge group of people down there, 
employers, must not feel badly about it. Otherwise these wetbacks 
would not be coming over in such numbers. 

Father Keiiy. I beg your pardon? Did you say “employers” ¢ 

Senator Warkins. Yes. Obviously many employers must feel this 
is all right, because they must be hiring them by the hundreds of 
thousands or they would not be coming over. 

Father Keniry. I wasn’t speaking of the employers of the wetbacks. 
when I spoke of those who are trying to end the situation. I am 
speaking of the average working people, the small people, that belong 
to different societies and groups 1n Texas and California that are 
trying to improve the social lot of their own people. 

Senator WaTKiNs. Well, they are against this? 

Father KELty. Yes, they are. 

Senator Warkins. There must be a pretty strong public opinion 
WnoOnYe the employers that GD 3s all right LO do this, or they would 





athen KELLY. Yes, Mr. Chain 


there is a very strong like 


opiniol mong the en ploye that it is right to do it. 
‘ Hy ane That is what I am t : hic t} 
Senator WATKINS. at 1s What am trying to get at. Is ther 
or t there? I do not ky ow. It seems to me if these people come 
over, they must have some incentive and somebody must be hiring 
thre or thev would’t come by the hundreds or thousands. 


Kather Ketity. The men who favor the employment of wetbacks 


i. re articulate anc ‘ tte lea Oot Making theniseives neal 
mal] peo} le who ar pos “1 to it. I Can ¢ ite, for instance, 
pap in south Texas, and the Rio Grande Valley, are ex 

remely outspoken in their criticism of the border patrol, and ex- 


tremely emphatic in maintaining that we need wetbacks. 
Senator Watkins. Is it actually a necessity there that they have 


wetba , or can they get, by legal means, aS a practical matter, 
Cil if? eople to ta e care ( f the r needs ? 

Father Ketiy. At the present moment, Mr. Chairman, it would 
probably be impossible to find domestic workers, because there are 


vhole sections in south Texas- 

Mr. Arens. He means legal Mexicans. 

senatol W ATKINS | mean to get legal Mexicat 

Mr. ARENS. Not domest W rkers, but legal Mexicans. 

rkins. I want to know if we can get all the leoal work 

ers 1nN Mexico that can be u sed and which are needed. 
Father Kenny. My understandi1 is that it is possible because of tl e 
ent le@islat j 
Senator Watkins. Do you object to border recruiting? 
Father Ketny. Actually [ think that all recruiting of workers ir 
Mexico is a temporary measure by its very nature, and I think that 
every effort should be made to work toward the point where we need 
not import workers of ai \ kind from Mexico. Sut I do believe that 
it the present moment it would be impossible to get along without the 
legal workers because the whole employme nt situation has been ba ly 
misplaced now so that some of the people, as | say, have moved out 
'f south Texas and no longer live there. 

Senator Warxins. The domestic workers have moved out ? 
Father Keity. Yes, and have given up in despair, more or less. 


on that makes possible border recruiting. 
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Mr. Arens. If the wetback situation were cleaned up so we didn’t 
have that gigantic problem there, in your judgment would there be 
sufficient reservoirs of domestic workers to supply the demand 
That is, migrant farm workers who would go into the southwest area 
of the Nation. 

Father Ketxiy. In any particular period of time? 

Mr. Arens. Yes, to supply whatever demand there would be at any 
time. 

Father Ketiy. Immediately there would not be enough domestic 
workers. But ultimately I am sure there would be, if the wages were 
right. It is often said that the Mexican-American will not do stoop 
labor, and the sun is too hot, and the difficulties of the work are too 
great. But I do believe that these Mexican workers will do the work 
because they do it in other parts of the country, and they are ac- 
customed to doing it and do not object to hard work. But they find 
it impossible to compete with wetback wages, or, for that matter, they 
find it very difficult to compete with legal bracero workers. 

Mr. Arens. Would that be Mexican domestics who would do the 
job or do the work ? 

Father Ketty. Yes, because they do the work in other parts of the 
country. 

Mr. Arens. I don’t think I am clear on this. If the wetback sit- 
uation were cleaned up, would there be enough native-born Mexicans 
or legal Mexicans, pe rmanent residents of the United States to do the 
job, in your opinion ¢ 

Father Ketty. I believe so. 

Mr. Arens. Let me ask you another question in view of your ex- 
perience on the border. Do you have any suggestions to m: ike in the 
overall solution of this problem about any arrangements so that legal 
Mexicans could be procured without quite so much expense involved 
to the grower? Apparently there is a tremendous disparity there in 
the cost for a wetback as compared to the cost for a legal Mexican. 
Do you have any suggestions to make as to how that situation could 
be resolved so as to get the legal Mexicans with less experience ? 

Father Ketiy. No, sir; lam not familiar enough with the problems 
that the farmer has, and the problem that he has in obtaining the 
workers. But I do believe that every effort should be made to make 
it as easy for the farmer to get legal workers as can possibly be made. 
Everything should be done to make it easy for the farmers to get 
legal assistance in the fields. 

Mr. Arens. The thought just crossed my mind as you were speaking 
as to the possibility of perhaps legalizing the status of some of the 
people who had actually come in as wetbacks, if they would otherwise 
meet the requirements of the immigration law, namely to meet the 
qualitative requirements of the law. 

Father Ketiy. Yes. I believe that has been tried, sir, and I do not 
think that that is a very satisfactory conclusion, because it still means 
that the very attractive pool of cheap labor is immediately available 
across the border, and I think that that has a detrimental effect on our 
domestic workers. 

Mr. Arens. I have no further questions. 

Senator Warxins. I have no further questions unless you have 
something further to say, Father. 
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Father Ketry. Well, I might say this: that in some parts of south- 
ern California and Texas, the whole wetback problem is compounding 
itself because of the numbers that have come across. Wetbacks that 
come up this week are displacing those who were here a few months 
ago, because they work for less. In Brownsville I came across a very 
unusual case of wetbacks who were themselves hiring wetbacks. They 
were having wetbacks work for them. 

One wonders just how far the thing is going to go. 

Senator Warkrns. How did that h: appen? Would it be that the 
wetbacks who came over first would take a contract to do certain 
labor ? 

Father Ketiy. This didn’t happen to be agricultural work. It was 
the case of some lady from Mexico who was an illegal immigrant, 
and she had a job in a motor court, I believe it was, and she was busy 
most of the day working. She wanted to have someone home to take 
care of the children, so she hired another wetback to take care of the 
children while she worked. 

Senator Watkins. I wonder if this is being oe on any large scale. 

Father Keiiy. I know of only that one case, but I can see where it 


might very well hap pe nagain. Since those that come up tend to dis- 
place those that are alre ady here, I think that the whole thing is going 
=e ‘t worse as the weeks and years go by. 

Arens. May I ask this: To what extent, on the basis of your 
experience, is there migration of women as distinct from the men in 


agricultural work, women who would come in for jobs as domestics 


or working any place‘ 

Father Kerty. I think probably very few of the women would 
leave south Texas or southern California. They would seek work 
that was work in homes or in hospitals or hotels or restaurants. 

Mr. Arens. I mean what is the percentage of the wetbacks who are 
women who come into work as distinct from men. How would you 
characterize that? 

Father Keiiy. I wouldn’t be able to judge that adequately. I think 
the border patrol might be in a better position to give that percentage. 
sut I think it would be quite small. I think it would be—I would 
roughly estimate that it would be about 20 percent. 

Mr. Arens. Do the women work in the fields, in the beets and corn 
and fruit areas? 

Father Keriy. Yes, some of them work in the fields and others 
merely come with the man of the family, and they live under the trees 
on the ranches in south Texas and they take care of the children the 
best they can, without housing of any kind. Of course that is a peril 
to health as well as a peril to the citizens that live there. 

I would also like to say this, that when I go down to Mexico—I 
was down in Mexico the first part of June—there is an intensely strong 
anti-Yankee feeling there because, as they say, “the United States 
wants our workers and when they come, they are treated as slaves.” 

They cannot make the distinctions that we make in this country. 
They ‘Som that the wetbacks are badly treated and the photographs 
in the papers down the re are calculated to inflame a great deal of bit- 
terness to all of us as American citizens and against the Government, 
too. I believe that th: at penalty, if you can call it a penalty, and I 
think you can, is being paid by the citizens and the Government, 
whereas it might very well be paid by the employers of the wetbacks. 
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That is one reason why I think that these present Senate bills are 
well thought of and well devised to stop some of the abuses that make 
grist for the Communist propaganda mills. 

Senator Warkins. What organization did you say you were rep- 
resenting ? 

Father Keity. I am Executive Secretary of the Bishop’s Commit- 
tee for the Spanish Speaking. On that committee there are 16 Cath- 
olic anaes in the Southwest, including the areas of Los Angeles, 
awe r, San Antonio, and New Mexico, Senator. 

enator Warktns. Have you been authorized to speak for them ? 
Father Keiiy. Archbishop Lucey, who is the chairman of the com- 
ities suggested that I come to Washington to submit my statement. 

Senator Warkrns. Thank you very much, Father. 

Mr. Arens. The next witness, if vou please, will be Mr. Walter 
Mason of the American Federation of Labor. 

Mr. Mason ? 


STATEMENT OF WALTER J. MASON, NATIONAL LEGISLATIVE 
REPRESENTATIVE, AMERICAN FEDERATION OF LABOR 


Mr. Mason. My address is 901 Massachusetts Avenue NW. 

Senator Warkins. You may proceed with your statement. 

Mr. Mason. My name is Walter J. Mason, a member of the national 
legislative committee of the American Federation of Labor. I have 
here with me Mr. Ernesto Galarza, a representative of the National 
Agricultural Workers Union, whom we have brought in here from 

California to testify before your committee on this legislation. 

With your permission, Mr. Chairman, I will present our statement 
to the committee and extend the full time allotted to us to Mr. Galarza, 
whose experience has been obtained relatively close to this problem. 

Senator Warkins. Your statement will be printed in the record. 

(Mr. Mason’s statement follows :) 


STATEMENT OF WALTER J. MASON, NATIONAL LEGISLATIVE REPRESENTATIVE, 
AMERICAN FEDERATION OF LABOR 


The American Federation of Labor appreciates this opportunity to present 
its views regarding the very critical problem which this committee is now 
considerilig. 

In many respects, the American Federation of Labor has been a voice crying 
in the wilderness on this subject. At every possible opportunity we have raised 
our voice to protest the conditions surrounding the employment of migratory 
farm workers and in particular the vast traffic in illegal immigration of Mexican 
farm workers. We are gratified to find that many public-spirited employers and 
citizen groups have now begun to realize the importance of correcting evils 
which too long have gone unattended. 

There is an overwhelming need for this legislation. The flow of Mexican 
workers across the border has produced chaos in American agriculture, deprived 
American workers of opportunities for obtaining employment, and seriously 
undermined the wage standards which Americans have worked to establish. 

The problem is compounded by the sad fact that during each of the past 10 
years conditions have become steadily worse, not better. At one time practicall 
all of the farm labor tasks in this country were performed by domestic farm labor. 
While employment and living conditions for domestic farm labor on American 
farms have never been ideal, yet, so long as Americans worked in the fields, they 
had available some small opportunity to improve their standard of living by 
raising their wages and improving conditions of employment. Unions affiliated 
with the American Federation of Labor have devoted intensive efforts to helping 
these farm workers improve their working and living conditions. 
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Beginning with the special wartime demands in 1942, however, arrangements 
were made for the importation of additional farm workers from Mexico. From 
a very modest beginning, employers began to rely more and more on Mexican 
labor, legal or illegal, rather than employ Americans. They found that Mexican 
workers could be hired for lower wages, were not in a position to join labor 
unions, and, on the whole, raised fewer problems than the employment of 
American workers. 

Although certain employers may have found that they could reduce costs by 
supplanting Americans with Mexicans, the economic and social consequences 
of this policy have wreaked havoc with American agriculture. Two of the most 
far-reaching changes are the following: 

1. American workers have been driven off American farms. There are many 
Americans today who would like to work at farm jobs in California, Texas, and 
other agricultural States, but they find themselves either unemployed or at work 
on other jobs or in other areas because Mexican workers now completely dominate 
the agricultural labor market. 

2. Wages for farm work have been depressed. Operation of the simple law 
of supply and demand has meant that the large increase in Mexican workers 
has depressed and lowered wage standards. Wetback Mexicans, continually 
faced with the possibility of deportation, are naturally reluctant to argue about 
Wages they receive. They take whatever they can get. As a result, wages paid 
Mexicans start as low as 20¢ an hour for work which used to yield substantially 
higher rates of pay. The most recent figures from the Department of Agriculture 
show that average farm wages actually declined in the year ending April 1954 
at a time when wages of industrial workers have steadily advanced 

In recent years, the worst feature of conditions in the Southwest has been the 
floodtide of illegal Mexican wethacks. For a time, the authorities and large- 
scale farmers were scarcely concerned about this illegal movement on the theory 
that these wetbacks provided a convenient source of labor for American farmers. 
More recently, however, every public-spirited citizen in these areas has recog- 
nized that this illegal immigration represents an open sore at our southern 
border. It is a source of disease, unsanitary conditions, and possible subversion. 

The Immigration and Naturalization Service under its present authority has 
proved unable to cope with this problem. Prior to 1948 the illegal movement 
was so small that fewer than 50,000 wetbacks were apprehended and deported 
by the authorities. By 1952, however, the number of deportations had risen to 
over 600,000 and last year it was almost 1 million. It continues today at approxi- 
mately this rate 

A few weeks ago, the Department of Justice inaugurated a special enforce- 
ment drive in the California and Texas regions which temporarily has proved 
eifective. Large numbers of Mexicans have been apprehended and deported 
to Mexico. Yet, the Immigration and Naturalization Service does not have 
either the personnel or the authority to clear these areas permanently of wet- 
backs. Once this special enforcement drive is over, the tide is certain to return. 
An additional fact of importance is the manner in which these illegal immi- 
grants have permeated into all areas and occupations throughout the country. 

As the Attorney General has stated, the problem is now nationwide. He has 
explained the present situation in the following words: “A large percentage of 
illegal aliens now being apprehended in the border districts and elsewhere are 
not interested in finding agricultural employment, except, perhaps, as a stopgap 
measure. They are heading for our industrial centers to obtain employment 
in defense plants and other industries. Both in agriculture and industry, they 
are displacing domestic workers, adversely affecting working conditions, con- 
tributing to our increasing crime rate, and spreading communicable disease. 
In addition, the size of the movement may well provide an effective screen for 
subversives and other undesirable persons to enter or depart from the United 
States.” 

The nationwide dimensions of this problem serve to emphasize the importance 
of immediate action. Two bills are now before this committee which would 
make a start toward curbing illegal immigration of wetbacks. 

S. 3660, introduced by Senator Watkins, would declare it unlawful for any 
persen to knowingly employ any alien who has entered the country illegally 
within the previous 3 years. While we support this objective, we are concerned 
about the bill’s enforcement provisions. Under the bill, the prohibition on hiring 
illegal immigrants would be enforced by a system of injunctions obtained by 
the Attorney General in the United States district courts. We do not believe 


that the injunction procedure is the appropriate method for enforcing this pro- 
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gram. We see no reason why a system of fines and penalties not only would 
prove an effective enforcement method but also could accomplish this objective 
with less opportunity for abuse than a system of injunctions. 

S. 3661 grants authority to the Department of Justice to seize and forfeit 
any vessel or vehicle which has been or is being used to transport illegal im- 
migrants. We believe that this bill is well conceived and properly worded to 
achieve its stated objective. We endorse this legislation and ask the committee 
to report this bill promptly so that action can be taken in this session of Congress. 

Both of these bills will be discussed more extensively by the representative 
of the National Agricultural Workers Union, whose experience has brought him 
particularly close to this problem. 

In conclusion, I want to draw the committee's attention to only one fact: Nec- 
essary as this legislation is, it will not prove an automatic cure-all for America’s 
farm-labor problem. 

There will still remain the necessity for providing additional protection to 
the wage standards for farm labor. 

There will still remain the necessity for assuring to farm workers treatment 
equal with that received by industrial workers under the Nation’s labor and 
social-security legislation. 

There will still remain the need for assuring that the Mexican workers in- 
ported legally under the United States-Mexican agreement do not impair the 
employment standards of American workers. 

Nevertheless, if this committee and the Congress take action to curb the il- 
legal immigration of Mexican wetbacks, it will have taken the very necessary 
first step to solving these critical problems. 


STATEMENT OF DR. ERNESTO GALARZA, RESEARCH AND EDUCA- 
TION DIRECTOR, NATIONAL AGRICULTURAL WORKERS UNION, 
AMERICAN FEDERATION OF LABOR 


Senator Watkins. What is your address / 

Mr. GaLarza. I live in San Jose, Calif., Senator. 

Senator Watkins. What is your official position with the labor 
movement ¢ 

Mr. GaAuLarza. I am the director of research and education of the 
National Agricultural Workers Union of the AFL. 

Senator Watkins. Is that for the entire United States ? 

Mr. Gauarza. Yes, sir. 

We have a statement, Senator which, with your permission, we will 
file for the record. 

Senator WATKINS. We will receive it. 

(Mr. Galarza’s prepared statement follows :) 


STATEMENT OF Dr. ERNESTO GALARZA, RESEARCH AND EpUcATION DIRECTOR, 
NATIONAL AGRICULTURAL WORKERS UNION A. FE. oF L. 


I am Ernesto Galarza, research and education director for the National 
Agricultural Workers Union, A. F. of L. My home is now in San Jose, Calif. 
I was born in the State of Jalisco, Mexico and entered the United States in 1911 
at the age of six. I was probably the original wetback. I was educated in the 
publie schools of California and lived in that State, working on farms until 1923 
when I came East to finish college. I was employed by the Pan American 
Union for a period of 10 years. In 1948 I returned to California to work with 
the National Agricultural Workers Union. 

The National Agriculturai Workers Union, AFL, has been engaged for a 
period of more than 10 years in a campaign to bring to the attention of the 
American people and the Congress the evils of the traffic in so-called wetbacks, 
Our union has seen this traffic beginning in a small trickle of border jumpers, 
swell to a mighty tide of dispossessed and hungry millions whose exploitation 
has now become a national scandal. 

Over the past decade our union has submitted the facts arising out of its 
experience in the field which have revealed, one by one, the major elements of 
this serious problem. We have pointed out, and documented amply, that the 
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illegal migrant is both the victim and the instrument of exploitation. He is 
forced to work under conditions approaching peonage, and he is at the same time 
used to undermine the living standards and job security of American citizens. 
We have brought out the close relationship that exists between the wetback 
traffic and the recruitment and employment of legal Mexican contract workers 
under international executive agreeinents. The record compiled by our union, 
and submitted on more than one occasion to the Congress, clearly shows, 
furthermore, that a heavy relief load has been laid on social service agencies by 
those who employ wetbacks and then turn them loose on the community; that 
the vast and ramified underground railroad now carrying the wetback traffic 
is also carrying a payload of narcotics: that the costly and often dangerous 
operations of the border patrol along the Mexican border have been turned 
into a futile circus by those who have made, and are now making uncalculated 
profit from bootleg alien labor: that the national security of the Nation has been 
subordinated to the personal, private, and illegal interests of individuals and 





¢roups who make a business of the wetbacks 

The National Agricultural Workers Union, AFL, supports S. 3660 and S. 3661 
and takes this opportunity to place on the record some observations concerning 
these bills which we hope will assist the committe and the Congress in their 
consideration of the proposed legislation. We shall comment separately on the 
two bills and will conclude by trying to place the wetback problem in a broader 
context of national and international policy. 

S. 3660 would declare it contrary to public policy and unlawful to employ 
persons who have entered the United States illegally We are of the opinion 
that it is a weakness of the bill that no penalty is provided for violation. The 
absence of an appropriate penalty will be a source of comfort to those who have 
for years been reaping the profits of the wetback trade. Throughout the 
Southwest—in the States of California, Texas, Colorado, New Mexico, and Ari- 
zona—the recruitment and transportation and employment of illegal entrants 
has been carried on in an atmosphere of contempt for the law and the declared 
policies of the Nation enacted by Congress S. 8660 should not, if enacted, fall 
nto the class of Federal laws related to this problem which have been regarded 
with amused ridicule by those whose depredations they were supposed to correct. 
Whether the sole device of enforcement now provided by the bill—the application 
for a restraining order by Attorney General and the possible issuance of an 
injunetion will prove to be a sufficient deterrent is open to debate, If it is 
nsed by the Attorney General in the spirit in which he has recently expressed 
himself with regard to the wetback problem, it is possible that the promoters 
of the wetback racket can be kept in line. Does the Attorney General appreciate 
the urgency with which action is needed to suppress a widespread public evil? 
We think he does appreciate it. Does he realize that he faces a challenge from 
in underground, organized, illegitimate business that means to carry on despite 
the law, as it has in the past? We think he does. Does the Attorney General 
fully grasp the possible dangers to national security of a wide-open border 
overrun by traders in human misery? We are sure he does. 

Used in this spirit, the injunctive power might provide an effective means 
of enforcement. Experience shows that a more explicit penalty is needed to 
show the profiteers of wetback labor that this time the Congress means business. 

In further considering S. 3660, our union would like to call the attention of 
the committee to the fact that users of wetbacks have alway made much of 
their inability to identify aliens from Mexico, employed by them. For years the 
employers and their agents have assured the public, with solemn hypocrisy, that 
they did not knowingly hire Mexican illegals. 

In this connection this committee can proceed with ample assurance that this 
pretext of innocent ignorance has been thoroughly discredited on the record. 
It has been shown that corporation farms of thousands of acres and employing 
hundreds of men and women in cultivation and harvesting, have found it per- 
fectly practical to screen out, with 100 percent accuracy, Mexican wetbacks. 
Large employers of agricultural labor have openly stated that they did resort 
knowingly to the use of wetbacks, but only out of dire necessity for manpower. 
Prominent leaders of employer groups have stated publicly that to their certain 
knowledge and belief they and their neighbors and associates were knowingly 
using wetbacks. All this was not on the record 10 years ago—but it is now. 

It would be desirable, nevertheless, for this committee to be forewarned of 
the possibility that this same subterfuge might be used with respect to S. 3660. 
We think that the language of the bill on page 2 line 4 should be amended by 
inserting the words “or could easily determine” after the word “know”. Con- 
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gress has been hesitant to place an unwarranted burden of proof on honest 
elployers who might not be in a position to determine the character of the men 
they were hiring. But the overwhelming bulk of the wethack racket is nit sus- 
tained by small, family-type farmers who hire, by imagined nocessity or occa- 
sional ignorance, a wetback. It is sustained by experts in this illegitimate busi- 
ness Who deal in wholesale lots of impoverished human beings; who know their 
every trait and characteristic; whose long operations have made them masters 
of its principles, methods, conditions, tricks, and subterfuges. 

These are the persons—the private farm labor contractors and professional 
bootleg labor runners—who can easily determine, and who should be expected 
to assume this burden of proof, whether they are handling wetbacks or not. 

Even these practiced leg-men of a public evil, should and must be required 
to apply the ordinary and reasonable tests by which the status of a Mexican 
worker can be determined. All aliens are required to register annually with 
the Department of Justice. <A certificate of such registration is issued by the 
Federal Government. An application for registration can be obtained at any 
post office in the country. If an alien applicant for a job is not personally 
known to the employer he should be expected to produce at least his alien 
registration card. In case of serious doubt the applicant should be required 
to check his status with the nearest agency of the Department of Justice. Em- 
ployers can also insist that job applicants register with the State employment 
agency, which would be in a position to develop checks and tests of legitimacy of 
residence. 

It should also be realized by this committee that employers and traffickers in 
wetbacks clearly show that they know what they are doing, in recruiting and 
hiring labor, by the methods and channels they use. If an employer accepts 
a Mexican alien through a source or channel which is notoriously known to be a 
placement agency for wetbacks, the employer by strong implication is know- 
ingly hiring illegal entrants. If again, an employer, goes around the familiar 
and legal agencies available to him—State employment services, and employers’ 
associations—and places his order for men with an agent known to be operating 
in labor pools in which the wetback predominates, it can be presumed that the 
employer has placed an order for this type of worker. 

In brief, we believe that this committee need not be impressed with the 
Wornout excuse that employers who hire wetbacks do so unknowingly. Instead, 
we think the wording and legislative history of this bill should show an aware- 
ness of this aspect of the problem and should provide a clear statement of in- 
tention to close permanently this escape hatch for persons bent on flouting the 
law. 

It also appears to us that it would be desirable for this committee to take into 
account another characteristic of the wetback traffic. Professional wetback 
runners, whether or not they are licensed labor contractors, carry on their 
activities on the basis of agreements between themselves as providers of labor 
and the prospective employer. Entering into such agreements should be unlawful 
and contrary to public policy. The wetback enters the United States because 
he expects to be offered employment. Just so, the trafficker in wetbacks 
recruits and transports them, assembles and distributes them, supervises and 
allocates them, because he has the incentive of a previous agreement for profit 
made with an employer. This is a very important aspect of the present problem 
because it completes the chain of responsibility by which the illegal immigrant 
finally enters into employment. This is so because employers, especially cor- 
poration farms, have become increasingly loathe to themselves directly recruit 
and hire wetbacks. They resort to arrangements with labor contractors who 
may or may not be licensed. Such arrangements are actually conspiracies to 
violate the law. 

With regard to S 3€61 the National Agricultural Workers Union believes that 
this is one of the most practical measures that have thus far been proposed to 
resolve the wetback problem. 

In the Southwestern States, all types of vehicles, as defined in this bill, 
are used for the transportation of Mexican illegal immigrants. These vehicles 
can be divided into two classes—the common carrier type which the wetback 
uses, if and when he can in his wanderings; and the private vehicles—trucks 
and automobiles—maintained by contractors and others principally for the 
transportation of this type of passenger. 

In the first group are the freight and passenger trains and buses that serve 
the States mentioned above. The bill properly exempts this type of carrier from 
responsibility for the carrying of wetbacks. 
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In the case of private autos and trucks owned or operated by or in behalf 
of persons who make a business of recruiting and transporting illegals, the 
responsibility is clear and immediate. Such vehicles are maintained primarily 
to serve the wetback labor market. Our organizers have more than once ob- 
served fleets of private autos and trucks operated by labor contractors trans- 
porting thousands of wetbacks during the course of 1 week, from the border 
to the interior, from one underground assembly point to another, from one camp 
to another, from fields to towns and back again 

It is safe to say that in 1953, at the peak of the harvest season in California 
there were not less than 100,000 Mexican illegals in the labor force in agricul- 
ture and industry. In agriculture particularly the daily transportation of these 
men, and their constant replenishment from the border, required the maintenance 

















of a formidable transport system. Some of the operators of this system special- 
in providing the thousands of replacements needed constantly to fill the 
created by border patrol raid Others spe lize in transporting wetbacks 
n certain Stribution poi » ove! he su unditr “areas All 
of them cl ‘ge what the t fic will bear, and often fl harge falls both on 
the employer and the wetl neither of whom knows that the middleman 
of this dirty business collects his toll from both sides of the gate 
Our union is aware of the fact that a very obvious change has taken place 
the tral rtation of Mexican illegals, particularly in the farm districts of 
the Southw \ decade vetbacks were carried bacl nd forth, in town 
ind country, by licensed and unlicensed labor contractors, by « vers, in com- 
pany ucks j i marl] 1 with the trade } r] t the empiovetl n taxicabs, 
Today, on those who are n ‘ mune to the moral v ies of the community, 
or [ess re te by r j han by eed, are tal the risk of : intaining 
his i ha b b ness 
Perhaps it hi not been « ed to the attention of the ttee that a re- 
lated prob n this connection is use by wetbac] f motor hicles on 
the far nd on public highways of the nation, Agricult | employers have 
found that wetbacks ned ove period of time 0] te trucks, 
yuilld the v f rolling equipment V often wetbacks 
ferre this kiy vo! enause they deman ages considerably 
below those that would ] he } to American citizens skilled in the han- 
dling of heavy farm equipment As a result part of the problem facing this 
con ttee is the prevention of t ctice which directly affects the conditions 
of safet nd se f } ! hw: l of inical oper- 
s in the | es whe h backs are employed \ vehicle being oper- 
on a highway, particul: if it be a truck rry vy number of per- 
S b n illegal im! igrant with the ns t nd kn« ecge of its owner: or 
a vehicle found to be operatii on public highways and owned and operated 
by an illegal immigrant, sh ] t be favors by omission, Federal legislation. 
We so | ieve that tl 1 appropriate ft e to eall the attention of this 
ommittee t t} a ! tv of a ¢ r ona lirective to the Department of 
Labor inst cting it t f mulate | irry out a policy and methods of close 
coopera een the Det nd the is State encies, particularly 
those whi have juri t ver the licensing of farm labor contractors and 
the recruitment and ceme f worker Our union has observed for many 
vears the tter conten 1 o1 n ht aly say glee with which traffickers in 
wetbar have operated in t ty ght zone of Federal and State administration. 
For example, we have never been able to understand why the Department of 
Justice has not been instructed to regularly submit to the appropriate State 
agencies the names and addresses of those persons who have been found, with 
monotonous regularity, recruiting, transporting and hiring wetbacks. We do not 





understand why the Department of Labor has not taken disciplinary measures 
with those farm labor contractors who have been found hiring wetbacks while 
at the same time such contractors were authorized and permitted to hire Mexican 
eontract workers legally in this country. We do not understand why the De- 
partment of Labor has in times past gone to extreme lengths to interpret and 
administer the international executive agreement in a way that minimized or 
negativised the penalties imposed on employers who had been authorized to 
hire contract nationals and who were also found to be hiring wetbacks. 

Is there a necessary area of paralysis of Federal and State administrative 
relations in which public officials know that a great public evil is flourishing 
but about which they cannot even make recommendations to Congress? Our 
union is not asking the Department of Labor or the State Farm Placement 
Service of the State of California to arbitrarily deprive persons of their legal 
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rights or equitable claims. We as a union have only too often been the victims 
of precisely this sort of arbitrary proceeding at the hands of such officials to 
wish that it be visited on others. But we do believe that within the law it is 
possible for administrative imagination, when not held under the leash of 
partisan interest, can help the Congress in formulating increasingly effective 
means for taking the profit out of the wetback racket. 

It is the lack of this administrative sense that makes it difficult to explain 
why certain practices go on and on. Some of the practices are ridiculous, such 
as an incident observed by one of our union organizers in the Imperial Valley 
last year. A truck loaded with wetbacks rolled into the compound of the border 
patrol near the city of El Centro. The man at the wheel was a well known 
farm labor contractor. He had been stopped on the highway while taking that 
load of wetbacks to the fields. Since the border patrol has no immediate facili- 
ties to take these illegal immigrants to the detention center, the contractor was 
ordered to take the load to border patrol headquarters. This he dutifully did. 
When the men had been unloaded the contractor calmly drove out and returned 





to a familiar rendezvous for wetbacks a few miles from the border and reloaded. 
At most he had been briefly detained in his daily round of picking up and de- 
livering wetbacks to employers. ‘There are answers to conditions such as this 
one, and the Congress might expect some assistance in formulating the answers— 


at least tentative ones from those who are most experienced in the subject. 

In concluding our statement, we again want to call the attention of the Con- 
gress, through this committee, to the implications of the proposed legislation 
both as to national policy and as a phase of our international relations 





The National Agricultural Workers Union has ney viewed the wetback prob- 
lem as a problem of simple containment In of r Words, we have never thought 
that our job would be done when and if we could persuade the Congress to raise 
solid and effective walls of force and law along the border to keep out the wet- 
backs. True, the first reaction of the American citizen to the illegal Mexican 
immigrant is that the wetback takes his job and cuts his wages The wetback 





has been and is the 1 
destroy labor organi: 
Amer 

Our first task has been to defend our workers and our country from this 


st effective weapon to cut down American standards, to 
ation, to cheapen American ideals of fair play and to mock 
n traditions of democracy. 











attack, and today we are satisfied that this process will not go on much longer 
because it bas been raised to the level a great public issu 
But beyond this immediate task there arises a responsibility which our union 


does not evade, which we believe the entire labor movement of our country 
appreciates and which we hope this committee will share. 

The invasion of our country by the wetback is a grave sympton of a disease 
afflicting the Mexican people—the « 


l 


I 
sease of a miserable gray poverty darkening 
gradually to blackness. Below the border fires of desperation are being stoked. 


! 

It happened that the nearest available safety valve was our own open border; 
and a host of parasites snatched the opportunity to make money out of a torrent 
of human misery that flooded the farms of the Southwest and spilled into 
industry. 

We are convinced that we cannot leave the wetback problem when we have 
adopted legislation necessary to put a stop to i nore i 
evils. Where will these tides of impoverished peasants turn once we have raised 
a dike against them? Their needs are legitimate—they come in search of food. 
Their claims are worthy—they are citizens of the Americas 

Therefore, the National Agricultural Workers Union has on previous occasions 
recommended that the Governments of Mexico and the United States establish a 
joint Rio Grande Valley Public International Authority, equipped and empow- 
ered to begin at long last the job of attacking the wetback problem at its roots. 
Those roots lie in the unused or ill-used human and natural resources of the 
great basin of the Rio Grande extending on both sides of the international 
boundary—and by extension, including the border areas to the Pacific Ocean. 
North of this dividing line lies the most advanced agricultural economy of the 
Western Hemisphere, perhaps of the world. Within this economy the highest 
living standards for all are theoretically possible. DBelow this line there is de- 
veloping a great potential assault on those standards—an assault whose par- 
ticulars we have already studied, discussed and debated for 20 years. 

It is our proposal that such an authority begin to lay the foundations for a 
type of international economic cooperation aimed at raising the standards of 
living of that portion of the area in question from which the danger threatens. 
We do not mean a timid enlargement of the ‘“‘trickle down” theory of sharing 


immediate and visible 
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the good things of the American way of life. We do not mean a limited edition 
of a point four program designed to buy rich friends and influence influential 
people with American taxpayers’ cash on a Mexican barrelhead. We mean the 


development of natural resources of the region in question, and the nourishing 
of its human resources, for economic security of those who now wander over the 
face of that land without homes, without food, without hope. 

The whole of Latin America today contains the essential elements of the wet- 
back problem. An agrarian economy is cracking at the seams from an un 
precedented pressure of population and a technical backwardness that starves 
the many and benefits the few For this reason all of Latin America is watching 
what we do and listening to what we say with respect to the wetback issue. 


We therefore hope that the proposed legislation will be enacted, but that in 


doing so this committee and the Congress will realize that it has come upon 
a threatening situation which we can ignore only at our international peril 
and at the cost of abandoning our democratic sincerity in respect to the peoples 
who share with us ancestral and legal residence of the Western Hemisphere. 
Mr. Gararza. Perhaps to save your time and to have an oppor 


tunity to exchange questions and answers, I would Like to summarize 
that statement in a few words. 

Senator Warkins. We would appreciate that. We do not want to 
cut you off, but we are ina pretty busy period right now. 

Mr. Gararza. 1 will simply underscore some of the queries that have 
been raised at least in the discussion I have heard this afternoon. | 
would like to refer first of all to Senate bill S. 3660. We are in favor 
of the bill. We point out in our statement that there is room for 

‘learer language, particularly in that portion of the statement which 
refers to the problem of knowingly hiring wetbacks. We suggest a 
slight amendment to make it clear that these people who are now carry- 
ing on the wetback traffic in the Southw est, in California and other 
States, are people who are in a position to easily find out what they 
are doing, to easily determine the status of these men. 

Senator Warkins. Will you explain how it comes about, if it is 
easy todothat? I a have a letter in my pocket now received from 


some of my peop le in Utah in which they say it is very difficult to 
ascertain w or aman is a wetback or not. 
The Vv se send, for instance, their shee ps lambs and cattle down there 


for fee eee certain portion of the year. They have them down there 
and the Mexicans are there and they hire them but do not know how 
to find out whether they are wetbacks or not. Will you explain how 
easily it can be done? 

Mr. Giararza. In the first place, Senator, the record that is in the 
files of various committees of Congress, very clearly shows that in the 
last 5 or 6 years the people, employers, labor contractors, wetback 
runners, who have testified before various committees, and commis- 
sions, have at last come around to confessing that they do know what 
they are doing. That is the first point I want to make, that the person 
who honestly claims that he doesn’t know how to identify a wetback 
is very rare. He may be a grower, an employer, who has just started 
using wetbacks. If he is in that category, he better consult an expert 
who knows how to. 

Senator Warkrns. Let me ask you this question: Isn’t it true that 
every legal entrant has his papers with him, his passport and other 
papers to identify him? 

Mr. Gatarza. If he is here legally. 

Senator Warxkrns. All you need to do to find out whether he is 
legal or illegal is to ask him to show his papers, is that right? 
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Mr. Gatarza. That is right. If he is not here legally, he should 
be asked to produce his alien registration card. If he doesn’t have 
one or doesn’t have a contract as a legal worker, it is obvious that there 
is something wrong with his status. I would like to underscore our 
position on the injunction in S. 3660. It is this: 

We believe that while perhaps the bill is not strong enough, we 
believe that the injunctive process alone will discourage many growers, 
partic ularly in the specialty ¢ rops = the Southwest, from using wet- 
backs. Five vears ago, Serator, in California at any rate, the people 
who trafficked in wetbacks were r aie proud of their calling. They 
used to parade them dowr, the streets of the towns, even in trucks 
inarked with company trade-marks. Nobody cared whether anyone 
knew that they were dealing in wetbacks or not. There was an absence 
of strong community feeling about the matter. Now that has changed. 
I think the climate of the public opinion in the Southwest, and I hope 
it will be reflected in the Senate, is very much better. It is now no 
longer something to be proud of or to act smart over. People do not 
want to be known as being traffickers in wetbacks. 

Senator Warkins. The recent publicity and exposure of the situa- 
tion, I think, has helped to make them conscious of the fact. The rest 
= the peop ‘le of the country are looking at that closely, because of the 

ct that Congress is likely to do something about it. 

“Mr. G rTALARZA. Thatis right. 

Mr. Arens. Would you tell us about the organization that you repre- 
sent, who belongs to it, and the strength of it, and where is it? 

Mr. Ganarza. Our orgarization has locals in various States of the 
Union. My own work happens to be particularly in the Southwest, 
with a good deal of emphi nals in California, There the wetback has 
been a very severe headache to us. 

Mr. Arens. Who belongs to your union? Are they stoop laborers, 

people who compete with the wetbacks, or who is it that be longs to it ? 

Mr. GALARzA. In our union we have field workers, fruitgrowers, 
people who work in practically every variety of vegetable crops in the 
Southwest. 

Mr. Arens. I take it you, then, would be pretty well informed 
npon the reservoir of domestic labor that would be available? 

Mr. Gauarza. Well, I have been either working as a farm worker 
myself, a migrant seasonal worker, or in trying to organize it for some 
30 years. 

Mr. Arens. May I ask you this question: Based upon your back- 
vround and experience as secretary or director of the National Agri- 
c eran al Workers Union, could you tell us whether or not there is now 

r prospectively would be av: ailable a sufficient reservoir of domestic 
neal to meet the situation down there, if the wetback situation, 
as it currently exists, were cleaned up ¢ 

Mr. Gauarza. I have no doubt that there are, sir, because what 
actually has been happening in the Far West the last 10 or 12 years 
is this: Because of the ava! ‘lability of wetbacks, and to some extent 
of Mexican contract nationals, neither the large corporation farmers 
nor, I may say, some of the Government agencies that are entrusted 
with farm-labor placement and so forth, have paid any attention to 
the organization of the domestic labor market. There has been a lot 
of money spent and a good deal of thought given as to how you 








wo 
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organize the labor pools of the Mexican nationals. But the domestic 
worker is completely out of this kind of solicitude in California right 
now. For instance, I know that in the Imperial V alley and in the 
Salinas Valle Vv alone there are possib ly between five and six thousand 
domestic workers, mostly Mexicans but many non-Mexicans, who are 
wandering around looking for jobs. 

Senator Warkins. Are they the so-called Spanish Americans? 

Mr. Gauarza. They are mentioned, there are Negroes, Spanish, 
and whites 

Senator Warkrins. They are American citizens? 

Mr. Gavarza. Yes, resident domestic workers. 

Mr. ARI NS. Who belongs to your organization ? 

Mr. Gauarza. We organize or try to organize domestic American 
citizens, but we also have at times organized legal Mexican contract 
workers 

Mr. Arens. You wouldn’t have wetbacks in your organization, 
would you? 

Mr. Gararza. They filter in but we see they get out fast. 

Mr. Arens. Would there be a sufficient ger nig of people in your 
organization or comparable organizations who, as you say, are float- 
ing around? That is, those who could fill the vacuum created if the 
wetbacks are taken out ? 

Mr. Gatarza. We suggested to the Department of Labor last year 
that before they went ahead with the Mexican contracting program 
that they organize, with our help, if necessary, a public hearing in 
the Imperial Valley to give the domestic workers then idle in that 
area a “% ince to present themselves for work. The Department of 
Labor caaka not hold those hearings. 

Mr. Arens. Not that it would necessarily affect the attitude on the 
legislation, but just from the standpoint of the overall proble m, could 
you tell us what the wage scale would be for your people as compared 
to the wage scale, first of all, of the legal Me -xicans, and secondly of 
the wetbacks? 

Mr. Gararza. Well, the problem of wage scale has these two as- 
pects: First of all let me say this, that we should like to see a wage 
scale, a minimum wage, of at least 90 cents, and better, a dollar an 
hour in the Southwest, in California, for domestic workers. They 
don’t get that. In the Imperial Valley. for instance, they got during 
the last melon harvest, 70 cents an hour. 

Mr. Arens. Who gets this? 

Mr. Gatarza. The domestic workers. That is the wage set by the 
seen of Labor in its prevailing wage findings for Mexican 
nationals. So that actually what you have is this: a wage is set for the 
Seaican nationals, and if there is a domestic worker who has a job 
at 80, his wages will be cut to 70, and if he offers himself for work, 
he will get no more than 70 cents. 

Mr. Arens. Are most of your people, then, working at the same 
wage scale as the legal Mexicans? 

Mr. Gatarza. They have to. They have no choice. 

Senator Warxrns. In other words, when they set the legal wage 
scale for the legal Mexicans, they usually set it at the prevailing 
wage? 

Mr. Gatarza. And the prevailing wage usually is the one set for 
the area. 
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Senator Warkins. As I understand it, they have to pay whatever 
the legal wage is in this country. The Mexicans do not determine that. 
It is determined by the Department of Labor or someone in the 
Government. 

Mr. Gauarza. No, sir. The process in California is this: The 
growers association—for instance, the Imperial Valley Farmers Asso- 
ciation, its committee gets together and determines what it wants to 
pay this year for picking melons. It conveys that figure, 70 cents 
an hour, let uS say, to the representative of the Department of Labor 
in California, who is Mr. Broce ‘koway. Mr. Brockoway sits in San 
_— isco. He does not go out to the fields. He rubber stamps that 
fivure, and it is transmitted to the Department of Labor here. People 
in Washington know even less than Mr. Brockoway. So they put 
a second rubber stamp on the figure, and that becomes the prevailing 
wage. 

Mr. Arens. Pursuing this question a little further, and I suggest 
it is very important to the solution of this issue, how high would the 
wage scale have to be out there in your judgment in order to attract 
the domestic workers in suflicient quantity to fill up the vacuum if 
the wetbacks were thrown out? 

Mr. Gauarza. Two obs servations: Li the first place, in some areas 
of California the level of poverty among domestic workers has reached 
such a point where, last year for the first time in my long experience 
in California, remne workers, American citizens, were willing to 
work for whate wages were pi id the nationals They used to have 
a hig er level. For instance, our people used to demand 90 cents and 
$lan hour. But they have reached the point where they have to have 
any work at any wages. So they will take that. 

een so far as the figure that would attract enough domestic 
workers to fill all the needs of a well-thought-out schedule or plan 
for getting workers to the job when the y aren a It seems to me 
that if these growers who have been resisting our efforts for so long 
were willing to pay at least 90 cents an hour, they would get more 
than enough labor. 

Senator Warkins. Of course some of them claim they can’t pay it. 
We had a letter from a woman in California yesterday in which she 
pointed out they were paying $2 a day to the wetbacks and she said 
that was all they could pay and live. She was making a strong plea 
for the wetback situation to continue, so they could get by. She said 
the larger growers and people who had ways of handling things 
better than they did, could pay higher wages, but they could not. 
She was making a plea for the small ranchers and others in the same 
ry who could not meet that charge. 

Mr. Gararza. Up to 2 years ago the carrot king of the United States 
was a gentleman by the name of Joe Maggio, no relation to the baseball 
player, hired wetbacks by the hundreds. 

At one time I counted in his earrot fields 800 wetbacks, men, women, 
and children. Two years ago he was making the argument that if 
he had to get rid of his wetbacks and hire Mexican nationals at a 
fixed wage, he would go broke. That man has been hiring Mexican 
nationals during the last 2 seasons in some of his operations, for in- 
stance in melons, and he is making more money than he ever made 
before. This is the story that you find with corporation farmers. 
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Mr. Arens. Let me pursue it one step further to be sure the record 
is clear. Let us assume for the sake of the argument that somebody 
who had the authority to do so fixed the wage scale at 90 cents an 
hour. Where are the workers going to come from that would fill the 
vacuum if we ran the wetbacks out ? 

Mr. Gavarza. If this mythical agency that you speak of were to 
tell this union that a month from now they want 5.000 workers at 90 
cents an hour to handle all the work that is available in the Salinas 
Valley in the coming lettuce crop—the figure is a little higher than 
they will actually need—we will have candidates for every job avail- 
able in the Salinas Valley at that time. 

Mr. Arens. Will those be jobs that will be taking the place of the 
iobs now occupied by the wets / 

Mr. Gatarza. By Mexican nationals. There are very few wetbacks 

the large lettuce fields of California now. 

Mr. Arens. How about the whole area down there, in the South- 
vest—Texas, California, and Arizona? 

Mr. Gaiarza. In the Southwest I would say if wages were increased 
to attract the available domestic supply, T would say that the problem 
W mild not be the displact ment of the wetback. 

Mr. Arens. Where is the domestic supply now? Are they just now 
W rking? 

Mr. Gatarza. They are unemployed. In California I estimated 
about 6 months ao that we had at least 30.000 competent, able, experi- 
enced farm workers out of jobs, completely unemployed. 

Ir. Anens. How many? 

Mr. Gararza. Thirty thousand. 

Senator Watkins. Where are they working? 

Mr. Gararza. Working either part time or moving north, to Wash- 
ineton or Colorado or back into Texas, floating around in a blind circle. 

Mr. Arens. They are migrant farmworkers ? 

Mr. Gavarza. I should say well over half of them are people who 
have succeeded in establishing themselves in a community but are 
now being forced to hit the road again because they cannot get work. 

Mr. Arens. Are they capable and willing to perform the work now 
being performed by the wetbacks, the stoop labor? 

Mr. Gavarza. This is their livelihood. They live from this kind 
of work. That is the only thing they know how to do. 

Senator Watkins. You do not mean there are that many out of em- 
ployment, do you? 

Mr. Gauarza. I do. 

Mr. Arens. Are these as competent as the wetbacks in the perform- 
ance of the labor, the technique of looking after the lettuce and 
carrots ¢ 

Mr. Gautarza. You are asking one who used to do the work. TIT have 
done all sorts of stoop labor and it sort of hurts my feelings when a 
farmer out there tells me, when I helped clear his land of mesquite 
bush, working at 50 cents a day with a short-handle hatchet, he comes 
around and tells me that I don’t know how to do that work, that I am 
incompetent and then goes and tells me Iam lazy. This is propaganda 
talk, made to discredit the domestic laborer. 

Mr. Arens. Assuming that the wage scale were boosted in order to 
attract the domestic workers into this work, would those domestic 


—. 
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workers in all probability be employed by the ranchers and growers 
in preference to the wets and in preference to the legal Mexicans 

Mr. Gavarza, I think they would, and I will tell ou In 
the Imperial Valley, during the last 4 or 5 years, : ie crews of 
nations were brought i in under contract the larger growers particularly 
would not employ domestic workers for the bulk of the work, because 
they would have to pay higher wages. Our people were asking for 90 
cents an hour, and they were paying the nationals 70. But the ry al- 
ways made sure that the ‘y had at least 2 or 3 of our union members 
in each crew of 20 or 25 nationals to teach the nationals how to do 
the work. When they get into a bind, when something happens 
that needs particular skill or care or dependence, they always come 
to the union and say, “Can you get us 25 or 30 of your men? We 
have to get this crop out.” 

Mr. Arens. Apparently on the basis of what you say they prefer 
the domestic not only over the wetbacks, but pre fer the domestics over 
the legal Mexicans, is that correct ¢ 

Mr. Gatarza. They prefer them if they are compelled or forced to 
pay a high enough wage Jevel at which competence and skill make 
the difference. 

Mr. Arens. I understand, though, that you are testifying that the 
domestics are more competent and more skilled than either the wets 
or the legals, is that correct ¢ 

Mr. GALARZA. Yes, si 

May I say that 2 years ago this was a very disputed point in the 
Imperi rial Valley. I made this proposition to the biggest melon grower 
in the area. I said, “You pick 300 pickers or 200, the number does 
not matter, but a number sufficiently high to prove the point, you can 
pick wets or nationals, and give me one-half, give me the opportunity 
of putting one-half of that number of pickers in an adjacent field, 
and we will pick for eight hours. We will submit the quantity 
and quality of the job to three independent judges. If the judges 
decide against us you can have the full day’s work of 150 men for 
nothing.” 

They would not accept the challenge. 

Mr. Arens. So the record may be clear, what area are you talking 
about, the entire area in the Southwest or only Imperial Valley of 
California ? 

Mr. Gauarza. I am talking mostly of California, from, let us say 
the Sacramento Valley, down to the border, and from the Mexicali- 
Calexico area, east to Phoenix. 

Mr. Arens. What would be your judgment on the whole area, the 
whole problem, if an approach were made along this line of under- 
taking to increase the hourly wage so as to attract your domestic 
workers in and by strict competition with your wets and with your 
legal Mexicans try to dry up the problem? — 

Mr. Gavarza. I think if the Department of Labor and the De- 
partment of Agriculture people set their minds to this task, as as- 
siduously as the ‘y have to bringing in other kinds of labor, they could 
have this prob lem licked in two or three years. 

Mr. Arens. Then the result would be this, would it not. Mr. Galarza. 
that the price of your carrots and prices of your commodities down 
there would be increased on the market, over all ? 
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Mr. Gararza. I don’t see why that would necessarily be so. 

Mr. Arens. What would be the result ? 

Mr. Gavarza, That question came up last year in melons. A grower 
in California who operates in Arizona also said to us indirectly, be- 
cause we find it very hard to meet these gentlemen in discussions, 
said that if he were forced to increase the wages in melon picking by 
as much as 5 cents a crate os y pay 25 cents a crate this year—that 
he would have to double the price to the consumer. The figures are 
these: 

A crate of standard me lons contains 48 melons. The picker, and we 
were talking about pickers’ wages, the picker gets 25 cents for picking 


{8 melons. In the city of San Francisco, about 3 weeks ago, I bought 
2 standard melons picked in the Imperial Valley, and they cost me 
30 cents. I don’t get the economics of it when a grower tells me 


that he has to double from 30 to 60 cents per melon, the price to 
the consumer, when he is only increasing to the picker the sum of 5 
cents distributed over 48 melons. 

Mr. Arens. Mr. Galarza, it is a fact, is it not, based upon your 
exper ience, that many of these employers of wetbacks find themselves 
in about the same situation that some of the employers in the old days 
used to find themselves in who employed child labor, that they them- 
selves would prefer not to employ child labor but they were obliged 
to do so because of the press of competition. If we coul 1 get that wage 
scale up for the agricultural workers uniformly across the board, 
then many of the employers of wetbacks themselves would be very 
happy to employ the domestics. 

Senator Warxkrns. I would like to ask a question. We have a lot 
of fringe farmers and growers. They are the people who have the diffi- 
culty of meeting the union scale, I take it, judging from this letter of 
this lady that I read yesterday. 

Do you have many of those in that area? 

Mr. Gatarza. Yes, sir. There are quite 2 number of small farmers, 
people who don’t hire more than 2 or 3 extra workers during the 
peak of the harvest season. But our experience all over the country, 
Senator, is this: that the small farmer is perfectly willing to pay the 
union scale, and we have had the experience more than once. We 
will go to a small grower, who perhaps may want five workers for a 
period of a week, and he doesn’t want to hire wetbacks, he doesn’t 
want the nationals; he would like to hire his neighbors, residents, 
domestic workers. And we will bring him 2 or 3, or whatever num- 
ber he wants. As soon as word gets to the local growers’ association 
that he is paying a nickel more over the going rates, he will get a 
telephone call or someone will call at his ranch, and he will find out 
that the shed where his product was being processed now has no more 
space for him, or there isn’t any available space on the next freight 
car going out of his area—all sorts of techniques which are used to 
bring him into line and to discipline him to pay what the big associa- 
tions are paying. 

Mr. Arens. Is the essence of your association’s position on this, 
Mr. Galarza, and also the position of the rank and file people in the 
union, in the agricultural union, that they feel if the wage scale were 
boosted it would probably pretty well solve itself ? 

Mr. Gararza. Yes, sir, I think that is fair to say, sir. 
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Senator Warkrns. It all gets down to this, then: that if we solve 
this wetback problem and make them come in legally, most of your 
problems would be solved ? 

Mr. Gavarza. Well, we will be making progress, anyway. 

Senator Warkins. At least it will go a long way in helping. Even 
this complaint that you have about the wage scale set by the Depart- 
ment of Labor is influenced to a large extent by the prese nee of many 
thousands of these people who come in here illegally 

Mr. Gauarza. It may be subconsciously, but it is there. 

Senator Watkins. The demand is there, and it is being supplied. 
If they can go on without interference from the enforcement officers, 
they go ahead and employ them; and, as you said, they paraded them 
up and down the streets. 

Mr. Gauarza. Senator, if you don’t mind, before I leave the stand 
there is one point I would like to underscore. I want to describe very 
briefly the system of transportation that is in use in the Southwest, to 
which S. 3661 refers. We estimate that 90 percent of the wetback 
traffic in the Southwestern States, particularly Arizona, New Mexico, 
and California, is carried on by professionals, wetback runners, who 
are mostly licensed or unlicensed farm labor contractors. They have 
fleets of cars or trucks, and this is the way they make their livin g. 

If S. 3661 is passed, you will be taking the most practical, most in- 
expe nsive, most direct pi ath to solvi ing the wetb; ack proble m, because 
this is the logistics of it. They are tr: sporting every day in the year, 
in California alone, over 70,000 wetbacks, in agriculture, from 1 ranch 
io another, from 1 town to another, and they do it by this transporta- 
tion system. 

If these runners and racketeers once realize that the United States 
Government means business and starts confiscating a few trucks and 
automobiles, this traffic will shrivel very, very fast. 

Senator Warxins. I think there is merit to that, and that is the 
reason it was included in the bill. 

Mr. Ganarza. You will be putting out of business the worst single 
set of leeches and parasites that are preying not only on the wetbacks, 
whom they exploit miserably and treat below any low standards of 
human dignity, but they also exploit the farmer. T have had farmers 
complain to me that they have paid a wetback runner $50 to bring a 
couple of wetbacks from some remote town. The contractor or the 
runner charges the same amount to the wetback, so he collects a hun 
dred dollars instead of fifty. 

Senator Warkrtns. For the transportation ? 

Mr. Gauarza. For the transportation. 

Senator Warxtns. And he is aiding and assisting those people to 
get the jobs. 

Mr. Arens. How many unemployed are there, in toto, in your 
figures, in the whole area, of domestics who are being driven out of 
employment by the wets? 

Mr. Gavarza. I will just refer to California. I left California 2 
weeks ago. At that time I should say that there were at ge date 
see, we are in the peak of the season out there now. There are at leas 
15,000 to 20,000 people who are either unemployed or very much p: aly 
unemployed. 
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Mr. Arens. Who are unemployed because of this situation / 

Mr. Gavarza. That is right. 

Senator Warkrns. Much of what you have been telling us is in your 
statement, is it not ? 

Mr. GaLarza. Yes, sir. 

Senator Warxrns. We will not have to repeat that. 

Think you very much for your testimony; and thank you, Mr. 


Mason. 
The committee will now be in recess 


10 o’clock. 
(Whereupon, at 3:35 p. 


until tomorrow morning at 


m., the committee recessed, to reconvene 
at 10 a. m.., Wednesday, July 14. 1954.) 
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Washinaton. dD. Cc’. 
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The subcommittee met, pursuant to recess, at 10 a. m. in room 457 
Senate Office Building, Senator Arthur V. Watkins presiding. 


Present: Senators Watkins and Dirksen. 
Richard Arens, staff director: Edward R. Duffy and 


Present also: 
Frank W. Schroeder, professional staff members 
Senator Warkins. The committee will be in session 


Call the first witness. 

Mr. Arens. The first witness, if you please, is Mr. William B. Wil- 
son of the Texas Shee p & Goat Raisers’ Association. 

Senator Warkxins. Mr. Wilson, will you identify yourself ? 


STATEMENT OF WILLIAM B. WILSON, SAN ANGELO, TEX., APPEAR- 
ING IN BEHALF OF THE TEXAS SHEEP AND GOAT RAISERS’ 


ASSOCIATION 
Mr. Witson. I am William B. Wilson, San Angelo, Tex. 
snator Warkrxs. You may proceed to make your statement 
sir, 1 represent the Texas Sheep & Goat Raisers’ 


Mr. Wuson. 
Association. and m\ self is an indiv idual rancher and sheep and goat 


‘rin that area. 
Lhe Sheep & Goat Raisers 
from Laredo to EF] Paso, Tex., and it 

nd three hundred miles into the State of Texas. 


Association covers, in general, an 
has members that reach 


We are 


ral 


area 

back two a 

opposing both of these bills on the principal basis that there is no ade 
quate legal way now to get help to work on these ranches, and until 
the program that is in effect has been in effect for sufficient time to 
test its merits, we would naturally oppose any type of penal type of 
legislation. 
Mr. Arens. Do you 


Mr. Witson. Yes, sir. 
Senator Watkins. You have a statement that has been submitted 


and which will be made a part of the record. 
(Mr. Wilson’s prepared statement follows:) 


have a prepared statement, Mr. Wilson ? 


STATEMENT OF TEXAS SHEEP & GOAT RAISERS’ ASSOCIATION 

I am William B. Wilson representing the Texas Sheep & Goat Raisers Asso- 
ciation opposing the passage of 8S. 3660 and 8. 3661 because their passage would 
threaten the existence of the industry and area that are represented by our 


organization, 
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GEOGRAPHY 


The Texas Sheep & Goat Raisers’ Association is an organization composed 
of sheep raisers and goat raisers covering the greater part of southwest Texas 
reaching from Laredo along the Mexican border to El Paso and extending back 
into the State f Texas covering an area of some 200 to 300 miles from the 

order with some few members in New Mexico. 


The area mentioned above has always been closely tied with Mexico. In the 





irly days of the ranchir industry, there was free passage of citizens from 

Mexico and the United States in this area across the border without any restric- 

tions \ oever and all Latin Americans in this area at that time, 30 or 40 

vears o, were known as Mexicans regardless of their nationality. Some of 

them permanently resided in the United States and some others coming out of 

Mexico worked for a period of months or years and later returned to their 

native country These people | e always been one of the principal sources of 

abor for the ranching industry in the Southwest 

Durit the latter part of the period described, there was in existence some 

il ligratic estrictions, but during a portion of this time there was a white 

| system in use which was a very simple form of border crossing. ‘This 

1 was fo ed by the era of the great depression of the early thirties 

hich caused tremendous supply of unemployed American citizens and re- 
ed a minimum of use of M cans from Mexico for several years. 


With the beginning of World War II, and through its progress, there became 
an ever-increasing shortage of labor for the ranching industry. This void was 


filled n ever-increasing number of Mexican aliens crossing over to the 
Ame n side to fill the 1 ds of the ranchers. This condition has continued 
from that day to the present witl continued depletion of all the native Amer- 

an laborers from the ranch industry and their place being taken by Mexican 
alien What few American citizens that were left on ranches at the end of the 


war period were removed from them by the inroads of the oil industry during 
the next 10 years, leaving the ranchmen of this area totally dependent upon a 





constant supply of laborers out of Mexico. 
During the latter part of the 1940’s, in an attempt to place these people on 
n ort of a legal entry basis, there was begun a system of contracting braceros 
out of Mexico to individual farmers and iers. These contracts have taken 








\ is changes in form, but through the years have become more burdensome, 
frustrating, and involved, imposing upon the contracting parties all the red 
tape that could be conceived by the bureaucrats of Washington, D. C., and Mexico 
City Vith all the inadequacies of this system, it has worked with some suc- 
cess as fara ; table farmers are concerned who used large 
quantities of stoop labor in their harvesting and many cases worked on a piece 
rate basis In most cases, they used their help in large quantities but for a 
short period of time, quantity rather than quality of help is important. The 
st needs relatively few employees at one time, but he must 
have a steady source of supply at all times because his business is of such nature 
that it requires constant care. A farm during certain periods of the year may be 
left unattended and unworked for several months while a ranch must be con- 

antly attended. It is possible for a ranchman to lose all of his livestock within 

period of a very few days, if for instance he has an outbreak of some disease 
of livestock and does not give it proper attention, if during a period of drought 
he does not give proper care and feed, or if he permits his livestock to be without 
at for a period of several days as a result of a windmill breaking or a lack of 
wind during certain periods of the year without sufficient strength to pump water. 

As it has been previously stated, the modern system of processing has been 
designed principally for farmers and although ranchmen have processed their 

borers under these various contracting systems there has been no continuity to 
the program. For instance, on many occasions a Mexican has been sent from a 
ranch 200 miles from the border and from there sent 700 or S00 miles into Mexico 
to the processing center to find that the day he arrives the center has been closed 
and he is there with very little funds and without any legal way to return to 
his employment. The ranchman on the other hand is left on his ranch without 
any help and without any processing system at that particular time whereby he 
can get more help so he must turn of necessity to the only available source of 
supply. That is the alien that passes illegally into this country, commonly known 


; Soy - , p 
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ranchman in contri: 
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as the wetback. As an actual practice, he usually calls his neighbor in the area 
and tells them if any help shows up at their ranch that they do not need to please 
tell them to come to his ranch because he is in desperate need of help. If the 
conditions are urgent enough, he will probably hurry up the process by getting 
into his car, as any industrious American will do, and go to the other ranch 
in the area and bring these so-called wetbacks to his ranch to assist him in the 
carying of the stock until the bureaucrats in Washington, D. C., and Mexico City 
decide to place the processing system in gear once more. 

It can be truthfully said that there has never been continuing processing for a 
month at a time without some variation in procedure, without some change of 
regulations, or without complete cessation. If S. 3660 is passed, which would 
prevent employers from using Mexican aliens illegally in this country, the ranch 
industry would have to shut up shop. Likewise, if there is a confiscation as 
urged in bill S. 3661 of the vehicles that might transport these men from one 
ranch to the other, the same result would be reached. This is another case of 
legislatively placing the cart before the horse. If an effective processing system 
was worked out, a simplified system with continuity, furnishing a dependable 
source of labor, then the wetback problem would be solved of itself and the full 
cooperation of the ranchman in the area next to the border would be secure. 
After all, they would make the best immigration enforcing agent in the world if 
a system was instituted that would merit their support. This is a further 
attempt of legislation that is contrary to the mores of the community in which it 
is to be enforced and will be actively opposed by the self-respecting citizen of the 
community. Any law that does not have the active support of the average law- 
abiding citizen of the community, as a practical matter is not enforceable and is 
morally bad because you have another act that teaches the people to violate the 
law. The average American citizen will always be on the side of law and order 
where it is possible to live with it, but where restrictions are imposed that will 
destroy his livelihood in an enterprise he regards as legitimate, he must of 
necessity oppose that law. If the administration of Public Law 78 was removed 
from the Department of Labor and placed in the hands of persons who were 
sympathetic with the problems of ranchers and farmers and would carry out the 
intent spelled out in the Public Law 78 guaranteeing to the employer the right to 
choose his employee and to the employee the right to choose his employer, most 
of the problems of the wetback would be solved; but to attempt to cut off the 
rancher’s source of ranch supply before you have furnished him another adequate 
supply of labor is detrimental not only to the ranchman but to the whole United 
States. This would result in a serious reduction in meat production and wool 
production in the United States, a commodity long regarded by the military forces 
as a strategic commodity in case of war and one of the few farm crops of the 
United States that is in short supply with its production at this time being one of 
the smallest in history. 

One of the principal factors in the difficulties growing out of this situation, is 
the attempt by organized labor to exercise its policies in a field in which it has no 
direct interest and these policies carried out through the instrumentalities of the 
Department of Labor has actually reached results that are opposed to the best 
interest of most of the members of labor organizations. In the first place, jobs 
done by wetbacks in the Southwest are jobs that American citizens will not do or 
do not want to do and jobs that have never been done by any organized labor. 
The indirect result of these shortsighted policies has been to drive the wetback 
from the area in which they normally worked to the industrial centers north 
and east. These restricted policies will ultimately result in another more 
permanent damage to the United States in that it will cause a great many aliens 
to be brought in by interested employers under permanent passports rather than 
the attempt to be continually fighting the problem of inadequate labor supply and 
might in time of future depression create a great supply of unemployed menial 
laborers. 


SUMMARY 


The Texas Sheep & Goat Raisers’ Association opposes the passage of S. 3660 
and S. 3661 for the following reasons: 

1. Mexicans have always been one of the principal sources of labor for the 
ranches and farms of the Southwest. 

2. Since World War II the oil industry and other allied industries have taken 
all the native American workers away from the ranch and farm industry leaving 
the Mexican alien as practically the only source of labor for these industries. 
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3. The system of processing of Mexican aliens as set up by the Governments of 
the United States and Mexico and carried out by the policies of the United States 
Department of Labor is so complicated and intermittent in its operation that it 
does not furnish an adequate supply of labor 

4. Until a simplified system of processing is set up, wetback labor must during 
times of processing furnish some supplemental labor and during times when there 
is no processing be carried on furntsh all of the labor on the ranches and farms 
of the Southw 

Senator Warkins. I think you said you cannot get sufficient help 
now and that is the reason you ire opposed to this bill? 

Mr. Wu son. From time to time, when this system—— 

se rW L\TKINS. Is that right or wrong ¢ 

Mr. W iLSON. That is correct. 

Senator Warkins. So you are relying now on wetback labor ? 

Mr. Witson. To a very limited extent at the present time. We are 
he men we can, and when the program is operating 


we cdo operate with the processed men. 


Senator Warkins. Why can you not get sufficient men by contract 
nye 

M Witson. Be e you nevel know from day to day whether 
they are ing to be operating or not. 

S tor Warkins. Whether what is going to be operating? 

Mi Wisc ? W i¢ t} r ti proc sing centers are voing to be oper 
al 


ooTram has been in « flect for many years, 


evel ince I have been in the Senate, I know, about (14 years. 
Senator Warkins. Certainly those kinks should have been taken 


Mi Wits N. They ho ild nave been but they have not been. 


itor Warkins. Do you make a request for the number of 
people t t you need o1 ant ¢ 
Mr. Witson. Sir, in our particular type of enterprise, we have to 
have particular types of men or a particular man, and Public Law 
78 aoe Dp OV de, tl you know, that the eli ployee shall select his Sem 


ployer, and the employer shall select his employee. But the Depart 
ment of Labor ha aiways been opposed to that type of processing, 


because t} ev wal tO haa lle men mn large numbers to accommodate 
the oop-labor market or the people that need stoop labor. 

lor that reason we have not had, most of the time, a very effective 
S\ ten f process ae | ich CV] e lab yr. For instan ec. Joe (r;onzales 
has been working for you, knows your place, knows your windmill 


They have not wanted to vive him back to you. if vou did, most of 
the time up unt ly ry recently you had to send that man eight or nine 
hundred miles back into Mexico, pay his expenses down there, and 
take a chance on him not coming back, pay the things that he 2oes 
through at Eagle Pass, and to get him back to your place. You 20 
without heip. 

Senator Warkins. You would like permanent help? 

Mr. Wuson. Well, semipermanent. I don’t know whether it 
would be good for the Nation to have all of these people over here 
always, because we might run into a labor surplus, in a depression, 
where it would not be good for the country. 

Senator Warxins. You know a lot of them stay after they get in 
here. 
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Mr. Wirson. I think if they go further north they do, but 1 do not 
think they stay in our area permanently. 

Senator Warkrns. Well, after working in your area, they travel 
north instead of south. 

Mr. Witson. I think that is true. 

Senator Warxins. That gives the men courage and money to go 
further north. They are entering now into the industries in cities like 

Chicago, New York, and San Francisco, and Los Angeles, and other 
parts, a long way from the border. 

Mr. WILSsoNn. We are Op posed to th: at, of course. 

Senator Warkins. If they come in, and we do not use a means of 
stopping that, we are going to have them here and it is going to be 
an increasingly heavy problem for the United States to take care 
of them. 

Mr. Arens. Mr. Wilson, I see you represent a sheep and goat in- 
dustry. Do they use the Mexicans as shee pherders ¢ 

Mr. WILson. We do not use them as herders in the technical sense. 
We use them as riders. They repair windmills and they check on the 
sheep in the pastures. We have ve ry few herds under herders at the 
present time. 

As I say, I have been processing since the time they processed a 
man out of Mexico. TI have been processing rather than using wet 
labor. But try as hard as I can—and I am usually better informed 
as to the processing system, because I have been chairman of the labor 
committee of this association for most of those yorrs, or several of 
those vears, and have had direct contact with the Department of 
Labor here in Washington, and we have had contact with every per- 
son that should know exactly what is going on—with all of that infor- 
mation at my disposal it has been difficult for me to keep processed 
men. 

enator Warkins. As I get it, the sum and substance of your 
argument is that you need the men and you think therefore we ought 
to let this 20 on 4 

Mr. Witson. Well, I think that we have a vital industry that should 
be protected. We should be allowed to have some help. You should 
force the Department of Labor to inaugurate a program that we can 
live with. 

Senator WarkiNns. Do you think we ought to stop this flow of illegal 
immigrants into the United States ? 

Mr. Wirson. I do. 

Senator Warkins You know it has not been stopped. You know 
it has been getting increasingly heavier until now we have nearly a 
million coming in. 

Mr. Witson. That is true. 

Senator Warktns. If we should make it a felony for a man to 
employ any of these people, do you think that would be too rigid? 
Would that be too heavy a penalty ? 

Mr. Witson. I think so. And I still think you are going at it the 
wrong way. 

Senator Warkins. You tell us how to stop them. 

Mr. Wirson. I believe I would be this presumptuous, to say that if 
I had control of the system along the border and I had cooperation 
of all the ranchmen in the area—— 

Senator Watkins. You do not have it? 
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Mr. Witson. You cannot if you go at them and say they are crimi- 
nals. If you go at them and say, “We are going to put a system into 
effect wher¢ by you ranchers can get the labor when you need it, and 
I want you to report all the wets across your place,” you would have 
the best law enforcement agency in the country. 

Senator Warkxins. We have a program where you are supposed to 
get the he Ip that you need. 

Mr. Winson. We are s ipposed to, but there has not been any con- 
tinuity to it. 


Senator Warkrns. It has been running every year. I happen to 
represent a number of people that hired quite a number of these 
Mexican nationals. I do not think we have a dozen wetbacks in the 


e State. But we bring them in every year and we pay their fare 
not only from nearby the border, I mean we pay it all the way to 
Utah and all the way back, and then we have to do a lot of things 
for them that the wetbacks never get. We furnish them living quar- 
ters with showers, and facilities for housekeeping. 

In fact, they have to have pretty decent places, and then they have 
to have medical inspection and if they need a doctor we have to get 
the doctor. And then we pay their way back again. We have to 
guarantee them so many days of work. We have to do that even 
though they only stay for one or two days. 

We have continued vetting them, and we have to compete with you 


folks down there in the raising of sheep. We do not raise very many 

go: its. We have a lot of sugar beets that we grow, and we have stoop 
labor crops of all kinds, and — picking, or fruit harvesting. 
We are able to get them but it is a pretty Seer y burden, I will admit. 


When you folks can get them for as low as $2 a day, and one lady 
wrote in and said that is what she was paying, that makes it pretty 
tough on us when we pay a dollar an hour and over, and on piecework 
many of them moke over a dollar an hour. 

Mr. Wirson. When you say a dollar an hour, you are speaking of 
stoop-type labor / 

Senator Watkins. We are speaking of labor. 

Mr. Wirson. You are not talking of ranch labor, are you? 

Senator Warxrns. I do not think you can hire ranch labor for less 
than a dollar an hour. 

Mr. Wiison. Do you mean you would pay $10 a day for ranch labor, 
or $300 a month ? 

Senator Warxtns. If he boards himself he may, but in the end he 
gets about the equivalent. If we board him, then he gets the 
equivalent. 

Mr. Wirson. As far as the competition between your area and my 
area in the sheep business, the ranchers in that area have access to 
a large domain of public lands that they get at a very cheap rate, 
a lot of them do. 

Senator WATKINS. ay for a very limited period. 

Mr. Wrrson. Yes. but it reduces their production costs quite a bit. 

Senator Warxrns. I do not think our production costs are as cheap 
as yours. 

Mr. Wirson. I don’t know about that. 

Senator Warxrns. It is expensive with the sheep herders. We have 
to send two men out, even with a small flock of sheep, we cannot send 
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one, and we have to pay their board and their transportation. In 
fact, we have had to import them from Spain, to a large extent, to do 
our sheepherding. Mexicans will not do it. We have the pastures. 
We do not have to have herders, but we just have to have the tenants, 
I imagine, go out there. 

Mr. Wuson. Those pastures cost a tremendous amount of money 
to fence. 

Senator Warkins. We can have a rather heavy first cost, but we 
don’t have any large labor expense from there on. We could not have 
with that sort of an arrangement. I have been through your State 
several times and have seen your pastures and ranges. 

Mr. Witson. Senator, all I can say about that is that I am also a 
director of the production and credit there in San Angelo, and we 
handle a large amount of these ranch loans. There are not any people 
making money out of it. Our loans have been going downhill instead 
of uphill. The wool industry is not in too good a shape, as you know. 
In fact, I have wool that has not sold for a year. I have last year’s 
clip and this year’s clip on hand at the present time. There is not 
any money being made. I don’t know about the economics as far as 
the labor is concerned, but I know that nobody is making any money 
in that area in the ranch business. So they are not profiteering off of 
cheap labor. 

Senator Warktns. There have been other things that have entered 
into the picture outside of labor costs. You have had a terrific 
drought, and the wool industry has been hit hard with the importa- 
tion of wool. We are trying to remedy that in another phase of our 
activities here in Congress to at least give you ana so that you 
can have some incentive to produce wool. But I am talking about 
this because I have had some telegrams from some of my constituents 
who are engaged in the sheep business and cattle business and who 
employ labor. ‘They do not seem to get the wetbacks in Utah. 

When they send their sheep or cattle somewhere else to be fed, then 
they run into the problem of using wetbacks. I do not see any other 
way of stopping this except to get to the heart of the thing. 

If these Mexicans cannot get work in the United States, they will 
not be coming, but they have been able to get work, even though 
their wages are low as compared to the standard in the United States. 
Still it is more than they get in Mexico. It is a great temptation 
for them to come. As long as people will hire them, they will con- 
tinue to come. 

We would have to have an Army down there, and it would be a 
very heavy expense to patrol that 2,000-mile border. 

Mr. Witson. Senator, let me ask you: In your area you really don’t 
use these men in the sheep industry, do you? It is more in the veg- 
etable industry ? 

Senator Warktns. I think they use them when they send their 
cattle or sheep down to California or Arizona for the winter to be 
fed or fattened, or something of that sort. I think that is when 
they enter in. The Mexicans we use are the Mexican nationals that 
come under contract. Those are the only ones we have, and we use 
quite a large number of those in Utah. 

Mr. Wirson. Are they in the vegetable or farming industries ? 

Senator Warxkins. Yes, and in the harvesting of fruits and so forth. 
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Mr. Wirson. That is what I would say about the present program. 
It has been designed for the cotton farmers and stoop labor type of 
enterprise and it does not and has not fit the requirements of the 


ranchmen. If you have sheep, you would not want to just pick up 
the first man you met and put him in charge of a herd of sheep or 
of a ranch. 

Senator Warkrns. I understand the Mexicans will not herd sheep, 
they are not good sheepherders. We do not use them to any extent 
n our state. 

Mr. Witson. We just use them to ride the ranges and fix windmills. 
but you have to have a particular man. You cannot just go down 


thereat cl let them count you one off the line. 

Senator Watkins. Let me ask you this question. Maybe we can 
vet this down to something like reasonable proportions. 

How many neople does your association actually hire in a vear? 
How many Mexicans do vou actually hire in a year? ; 


Mr. Wirson. It would be a guess, but I would give you a guess of 
somethi o like 10.000 men. ‘| hat is just a ouess, 

Senator Warkins. And you want to get the fellow that is trained 
mnd who knows the job. 


Mr. Witson. That is correct. 

Senator Warkrins. You run your windmills the vear-around? 

Mr. Winson. Yes, sir. 

Senator Warkrns. You do not have snow down there ? 

Mr. Wison. No. Sil 

Senator Warkrns. It is more or less a permanent job? 

Mr. Witson. It is a permanent enterprise. 

Senator Watkins. There is nothing at all wrong with taking men 

f that kind and giving them a contract and letting them come as im- 
nigrants,. We have no quotas. It is unlimited. 

Mr. Wiuson. I believe that is correct. I believe, though—Well, 
I just don’t know. Well, there are two or three objections to it. One 
of them is that most of these men have some dependents in Mexico. 

Senator Warkrns. They can bring them along, if you are going to 
give them permanent work and you want the same man all the time. 
They can bring their children. There is nothing to stop them. 

Mr. Winison. There is another factor involved. Some of this work 
s not continuous. During shearing time we have to have additional 
labor. Where are we going to get them? 

Senator Warkins. There is a fof of white labor, is there not? 

Mr. Witson. No. The oil industry has taken practically every man 
out of that area that will work, and economically we cannot compete 

with the oil business, as you know, in the ranch business. 

Senator Warkins. We cannot let you use illegal immigrants in 

rder to save the economic situation. ‘The rest of the people are sup- 
eed to get them by contract and I do not see why you couldn’t get 
those few temporary employees during shearing time. 

Mr. Wiison. We could get them by contract; we can get every one 
of these by contract, if the eins of Labor was forced to in- 
augurate and to continue a program. I don’t mean just to have one 
for a month, but I mean have one every day of the year, where a man 
would know with certainty that he could go get help. If we had that 
type of program, you wouldn't need any “wet” labor. 


~ 
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Senator Warkrns. If you could not get the other kind, I think that 
would soon develop. But as long as you could get the other at less 
money, and that is the fact, isn’t it, you do get them for less money ¢ 

Mr. WIiLson. Slightly less. I donot thn ik they are che: wper, though h, 
as my personal feeling about it. I would rather ‘have a processed man 
than a wetback any day. 

Senator Warkins. That program can be stepped up if you folks 
can indicate to the Department of Labor how many men you will 
guarantee to give work for during the year. 

Mi. Witson. We have been to the Department of Labor time after 
time and called and wired and been to meetings and done everything, 
and there is no way that we as individuals can force the Department 
of Labor to do anything. It is up to you gentlemen to do that, 

Senator Warkins. This is the first time [ have heard that you have 
a real problem on that. We have problems for specialized labor for 
short periods of time and we have been able to get them. We have to 
pay the price. We cannot get them for what you get wetbacks. 

Mr. Witson. We are not arguing over the price. We are paying 
the price that they have set for the month. But the thing is, they 
say they do not want to fool with them. They say our problems are 
too small. It almost requires a different processing center to process 
men and select them. They have not been able to get the te xican 
Government to go along with them all the time, and they have ve 
kinds of objections, they say, which I believe are more inspired | 
the labor unions than anybody else. I am not sure. 

Mr. Arens. Assuming for the sake of argument, Mr. Wilson, that 
the wetbacks were excluded from the United States completely, vou 
would then be obliged to procure labor from the domestics or else 
from the contract labor. That is obvious. What would be the net 
result on your operations ¢ 

Mr. Witson. We would be out of laborers most of the time or part 
of the time. I have already done that. 

Mr. Arens. Couldn’t you, by raising the hourly wage, attract do 
mestics in there ? 

Mr. Witson. I do not believe so. There might be a point you could 
reach, but it would be way beyond the economics of the industry. 

In other words, I think on part of it they are working in town, 
they have a home in town, and they don’t want to go out and work on 
a ranch. Most of these people are employed. I mean, I guess that 
is What happens to them. All the Anglo-Saxons and a large part of 
the Mexicans are now working for the oil industry. 

Mr. Arens. Now may I ask you this about the general sentiment 
in the border community. The sentiment away from the border, 
beginning, say, about three to five hundred miles away from the border 
is gener: lly against the use of wetbacks, is it not ? 

Mr. Wiison. I believe that would be a fair statement of it. But 
Iam not sure. Iam not positive. 

Mr. Arens. And the sentiment near the border? The closer you 
get to the border, the more the sentiment is for the use of wetbacks. 
Is that correct ? 

Mr. Wirson. I do not know how to answer that. I believe a correct 
statement of it would be that the average man there, if he could get 
processed labor, would rather have it. That is not all, I am sure. 
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There are men, of course, that might use wetback labor. But I would 
say the majority of the people in the area would use processed men 
if they could get them 

Mr. Arens. In order to clarify our record, in view of some petitions 
and letters that have come in with reference to braceros, would you 
say W ho isa bracero ? 

Mr. Wu SON. That is aman WwW ho has been processed. 

Senat rWa rKINS. That Sa Spanish word ? 

Mr. Witson. Bracero is a Spanish word for worker or laborer. 

Mr. Arens. We have a number of letters on braceros. I do not 
have any more statements. 

Senator Warkcxs. I note in your statement, “If S. 3660 is passed, 


which would prevent emp!oyers from using Mexican aliens illegally 
in ft country, the ranch indu cry would have to shut up shop.” 

You say it that frankly, and I admire your frankness even though 
I cannot agree with you. You say you have to have those illegal en- 

uits or you will h ive to close up shop. 

Mr. Wison. I mean it n this respect, Let me clarify that, if I 
may. If you are not going to have an adequate program to contract, 
and if we can’t. during these times of stress or when these are shut 
down, when your processing center is shut down, if we cannot have 
or use these illegal entrants as supplemental help, as you well know, 
a ranch operates 24 hours a day, and if we cannot have some help 
to operate on those ranches. we will have to quit. That is all. 

Senator Warkrys. You know, of course, when they come across 


they are violating the law, do you not ? 


Senator Warxkins. And vou are in eftect hiring law violators ? 

Mr. Winson. Yes, si 

Senator Warkrins. The only thing is, up to this point the law has 
not ned vou a viola or by hiring them ? 

Wi | itis? ight 

Senator 2 a Ns. But from here on the attempt is being made to 
eut off the inducement. If these men cannot get jobs across here, they 
ire not likely to come. 

Mr. Wirson. One of the points I make in there, Senator, is this: 
My feeling about it is that in the first place I think that the ranch 


industry is a legitimate, legal industry, with nothing immoral about 
the ranch business. 

Senator Warkrns. I agree with you a hundred percent. I have 
been a rancher-and many members of my family are ranchers now. 
Mr. Wits son. We do not like to be put into the position where we 
ive to use any type of labor, enterprise, or anything else, that would 
even be tainted with any fee hin g of illegality. But we have to stay 
n bu iness. 

Senator Warxkrns. Do you have to stay in business by encouraging 
people to violate the law? That is not good, is it? 

Mr. Wirson. It is not good. 

= Warkins. Ther I think we ought to stop it. We will have 
10 find : way to get you the help, but we certainly cannot encourage 
you in your business by allowing you to encourage lawbreakers. 

" Mr. Witson. I think if you will get us a good processing system, I 
mean one that works every day, we have to have it so we can get 
help every day of the year 


~ 
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Senator Watkins. I think you will have to change your methods a 
little bit. You will have to arrange for all- around help and carry 
them over a little bit. 

Mr. Wirson. We do that, we carry an excess of labor. Any day 
they are open for processing, that I hear I can go down and process 
men, I will run down there and process all the men I have. But then 
you come to the point where they are all running out on you. 

Right now is the time when we have to renegotiate a contract with 
Mexico. We do not have a processing system in effect. 

It may run on for 3 or 4 months be ‘fore they will start processing. 
If you will check the records or take the records down there and find 
out how many days they are actually processing, not how many men 
they have on the payroll in Eagle Pass, if you will check and find out 
how many days you can actually take a man down there and process 
him, you will find out it will not be over 50 percent of the time. 

Senator Warktns. I assure you that your complaint about the 
lack of processing will certé tinly be called to the attention of the 
Labor Department, and I assure you that I think they will do every- 
thing they can to meet any legitimate demand. But they cannot 
maint uin an office for 4 or 5 men a day. I mean a hald-alens 

_ oyees to process that many men. 

Winson. You are going to have to have some continuity to 
sain ng, though. 

Senator Warxkrys. I think they can do it, but there has not been 
any incentive to have continuity as long as you could get wetbacks. 
So many of your people have been hiring wetbacks 

Mr. Wizson. We have asked for a processing center to be set up at 
Del Rio just for ranch labor, where ranch labor could go, and it would 
be a small center. It would not have to be large like at Eagle Pass 
One or two men coul l oper ite it. 

Senator Warkrins. Have you taken that up with thei / 

Mr. Wirson. We have taken it up with the Department of Labor, 
but have not gone anywhere. 

Senator Warkins. I am sure that will be looked into. That will be 
a side issue as far as the committee . concerned, but still we will look 
into it. I am interested in seeing that you shall get help, but I am 
also interested in seeing th: at you be not aid lawbreakers. 

Mr. Wuson. I agree with you. We want to be on the side of what 
is good for the country, but we have to have something to operate with. 

Senator Warxins. If the law were enforced, I think possibly they 
could find a criminal statute now which you could be prosecuted 
under for aiding and assisting the lawbreakers. 

Mr. Wixson. The last line, I think, excludes employment. 

Mr. Arens. No; the Senator said for aiding and assisting. 

Mr. Wizson. But it says employment in the normal instance is not 
a violation of the law. 

Mr. Arens. Section 264 of the Immigration and Nationality Act 
makes it a felony to bring into or to harbor illegal aliens, knowing 
that they are illegal aliens. But there was a specific provision in 
here which exempted employment as such from that category of 
actions which would be subject to penal provisions. 

Senator Watkins. We are not making it a crime this time. Weare 
simply saying it is unlawful, but we are not providing any criminal 
penalties. You will not have a criminal penalty if you should 
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violate it. You will have ample opportunity to show that you didn’t 
know at the time that you were employing wetbacks. If you should 
violate it once, you will be brought in and an injunction will be put 
on you. You are not fined then. But if you go on and violate the 
court order, you can expect to be fined or incarcerated for a time. 

Mr. Witson. My feeling about it, in summary, is that we feel in 
our area if you will put an adequate processing system into effect 
that is year-round, you will get the cooperation of the ranchers in the 
area to stop these people. It is a burden on us. These people come 
across there day after day and we have to feed them. You cannot let 
aman starve out there. It is quite a grocery bill to pay these men that 
come through there and never work a day. Of course that is a viola- 
tion of law, really. But if a man comes through out there and doesn’t 
have food or water, )ou are going to give him some. 

Senator Warkins. That is in the wide open spaces. 

Mr. Witson. He is going to eat or starve to death, and you have 
to feed him, regardless of whether it is a violation of law or not. I 
think the Bible would take care of that provision. 

Senator Watkins. I do not think any one would prosecute you for 
feeding him or at least keeping him alive. But we have an impossible 
task of patrolling the border. It is impossible from the standpoint 
of our economics. We cannot spend that much money and take that 
many people to cuard the border. 

Mr. Wirson. If this could be processed by the immigration officers 
in the area and they knew the men working there, and you got all of 
these ranchmen cooper: iting and they would call and te ‘1 you that so 
many men came through that ranch th: at di: ay, instead of fichting with 
the immigration officers, whic h they do now because they are taking 
men, if you have their active cooperation you can stop this wetback 
problem in that area. 

Senator Warkins. There are a lot of people that do not want to 
stop it. I do not think you are a representative of a large section 
down there who actually want these wetbacks simply because they are 
cheaper. 

Mr. Witson. I think in our area I am a representative. I wouldn’t 
say for the whole State of Texas, but I think in our area, the average 
law-abiding man would prefer to have a simple processing system. 

Senator Warkins. That probably will be a result if we pass this act. 
Then you have to have help and if you get in and help us enforce 
the act and abide by the act yourselves throughout you will prob- 
ably get that processing going on. 

Mr. Witson. If I may say so, I think it is going in reverse order. 
If you will get a system where we can process men first, before you 
leave us without help, which has been done in the past, and which 
is the reason you have opposition to this, if you will get a continuous 
processing system, I think you will reach the core of this thing. But, 
like I say, I usually have more information on this than any person 
in our organization, and I would not tell a friend of mine to take a 
man to that processing center for processing or to go down there 
to get a man unless he called on the day he was going, and he might 
be stop yped before he gets down there. 

Mr. Arens. May I ask this, to clarify the record on procedures: 
If you have a wetback on your ranch, do the procedures encompass 
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plan whereby you can take that particular wetback to a processing 
center and get him as an individual legalized and bring him back? 

Mr. Witson. From time to time that has been a system, but not 
always. 

Mr. Arens. Would it not be a pretty good system, if you had one 
that you particularly liked and whom you wanted to use / 

Mr. Wirson. I wouldn't know. I would rather, if you could just 
get the man out of Mexico you wanted. But when Mexico finds you 
want a particular man, of course they argue with him all the way 
along that they can. We do not object to that so much, but what I 
object to is that you have a man over here legally processed to you, 
for instance Joe Gonzales, and you want to get him for another 6 
months or a year period. We have had to send that man 800 miles 
into Mexico and back, and he had to stay over there 30 days before 
he could go down there to the processing center. If he got to the 
center, the men didn’t like him because he had a job already promised 
him. 

Mr. Arens. That is the point I am trying to make. Assuming that 
the legislation should become law, in order to get you over the hump 
so that you wouldn’t be hit very hard, would it serve your purpose if 
they could take some of the wetbacks who are in the country now 
on ranches and take them to processing centers and make record en- 
tries and examine them and legalize their status under contract, so 
that you woud then have available your labor supply and would not 
be, as vou say, subject to drastic economic pressures. 

Mr. Winson. The people that have processed men have always liked 
that, because in our area we don’t like to process a man unless we 
know him. 

Mr. Arens. Would that keep you from going to the wall, assuming 
this legislation were law, if they could process the wets that are here 
now, or some of them at least, and legalize their status, so that there 
would be virtually no knowing employment of wetbacks, people in 
illegal status. 

Mr. Witson. That would be a help, but we have had that from 
time to time. That was the first program ever inaugurated, back in 
about 1946, I believe. 

Mr. Arens. You say it woul beahelp. If that were done, wouldn't 
that take care of your problem ? 

Mr. Wixson. If you could do it year round, or if you could get 
men out of Mexico year round. My objection is to the lack of con- 
tinuity in your program. When I say your program, I mean the 
Government program. 

Senator Warkins. If you have the demand sufficiently justified, I 
think you can have it. But if you have probably just a few, I don’t 
think you can get a year-round program. 

Mr. Wixson. I would say if you can do it bimonthly, or if you had 
a specific day, if you knew on a day with certainty that you could get a 
man. But 1 wouldn’t tell you you could process a man today without 
calling to the bracero center and finding out if they are open. I have 
had it happen to me not one time but time after time, to get down there 
and get a wire from Washington saying it is shut down because 
there are no funds, or that they have changed the regulations some way, 
or something else, and you cannot process any men. To give you a 
specific example, in February of this year I took every man I had, and 
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we were feeding, we were in extreme drought condition, I took every 
man I had, about 10 men, to that center to process them. I had already 
been advised by Mr. John James, who is with the Texas Employment 
Committee, that they were processing. We got down there and Mr. 
Sanell, who is the head of the center, got a wire that day, “No more 
processing.” He was nice enough to go ahead and process those men 
that day, but every other man that got there or who had wired in for 
reservations for : day to process on, was denied it, and there was not 
any processing then for abou t a month. 

Senator Warkrins. Well, that is a matter of administration that we 
will have to straighten out. But the general policy of keeping these 
people out will have to prevail, in my judgment, over the individual 
needs of a few citizens, particularly if it is possible to get them help 
otherwise. I think that can be done. 

Mr. Witson. I think it can be done. Like I say, I believe that if I 
had charge of it, that J could stop a great portion in that area of cross- 
ing of wetbacks, in our area. I could stop 90 percent of it within 2 
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weeks, if the saatite had confidence that I would supply them with 
legalized help. 

Senator Warkxrns. You may be all right, and I assume you are, and 
the majority of the members of your association will be all right, and 
will be willing to go ahead and enforce the law. But in nearly every 
instance we have chiselers, members of organized farmers associations, 
who have been members of them, and we have always had some chisel- 
ers wl wanted a free ride, and they cou d doa little better b cause 
t] ey could go out and cut corners. Those are the fellows we are after, 
the fellows that cut the corners and who are willing to not obey the 
law or help us enforce the law. Every citizen ought to be a to 
wet us enforce the law. We have a law now that it is illegal for these 
people to come across. But instead of people helping us to oe that 
flow, they actually encourage them by offering them jobs. 

Processing is practically discontinued in ms iny areas because there 
is not the demand there used to be. Why? Because employers can 
get the me n without having to pay their fare both ways and without 
having to do a lot of other things. We heard about the wetbacks yes- 
terday keeping their families under the trees. They didn’t even have 
a house to live in or a place to take care of their ordinary needs. 

A woman writes in here, and I think she is representative of quite 

large group of people, and she says, “We can’t pay more than $2 
a day for this kind of labor. We have to have labor. The big ranchers 
can do it, but we can’t do it. All of these little ranchers ought to be 
able to do it, because they will work for less money. 

That was the point of her letter. 

Well, we appreciate your being here, and I admire your frankness 
on how you feel about it. 

Mr. Wirson. Thank you. I wish you would do something about 
the processing. 

Senator Warkrns. If this law passes, I think there will be a big 
enough demand for it so it can go. As far as I am concerned, I will 
do everything to urge that they try to meet your problems. 

Mr. Wirson. If you don’t do something, this legislation will not 
do it, because if you cannot make the Department of Labor do any- 
thing for us, this will not solve anything. 
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Mr. Arens. The next witness, if you please, is Mr. Joe G. Montague, 
of the Texas & Southwest Cattle Raisers’ Associaton. 


STATEMENT OF JOE G. MONTAGUE, APPEARING ON BEHALF OF 
THE TEXAS AND SOUTHWEST CATTLE RAISERS’ ASSOCIATION 


Mr. Monracue. I am general counsel for that organization. This 
is the cattle industry. Mr. Wilson is with the sheep and goat raisers 
and I represent the cattle industry, as general counsel for it. I do 
not have a prepared statement. 

I would not be making an appearance except for some statements 
that have been made here in the committee with reference to some of 
the border ranch people. At the outset, I feel sure that you are never 
going to stop the wetback situaton, not stop it entirely, until one of 
two things has happened: Either you have to improve the living 
conditions in Mexico so that they will have an incentive to stay there, 
or lower the living conditions in the United States so there will be no 
incentive to come up here. The difference between those two condi- 
tions is just staggering. The living conditions down in Mexico for 
these laboring people—Well, you can’t imagine anything like it in the 
United States. I know Mexico. I have spent a good part of my life 
in Mexico. I know it very well. 

Two years ago I made a rather extended trip down through the 
area from which a great many of these braceros come. I made a care- 
ful study of living conditions in three of the big valleys, the bread- 
basket of Mexico, the Guanajuato Valle “vy, the Tolucco Valley, and 
the Morelia Valley. The average income of the farmers in that area, 
and this includes his family, was about $67 a year, American money. 

Mr. Arens. Is that in addition to his food and other necessities that 
he grows and uses himself on his place ? 

Mr. Monracur. He grew his food. That was the value of his 
products off of his little farm that he had allotted to him. 

Senator Warxins. Which he marketed ? 

Mr. Monracue. Some of it he marketed, and some of it he ate. 

Mr. Arens. He didn’t feed his family on $67 a year ? 

Mr. Montacur. He did. He does. He is doing it today. I chal- 
lenge anybody to go down there— 

Mr. AREXs. May I get the record clear on this. Did he eat some of 
his turnips and pot: atoes and then he sold some of them, and what he 
sold was worth $67, or was everything he took off of his place worth 
$67. 

Mr. Monracue. I didn’t see a turnip or potato. It is practically 
all corn and beans. Yes, he ate some of that, and he sold a little. 

Mr. Arens. But the part he sold over what he and his family ate 
brought him $67 ¢ 

Mr. Montacue. No, sir. The value of his total product is worth 
about $67 a year 

Senator Watkins. What he ate and what he sold, the whole thing? 

Mr. Monracue. Yes, sir; that is right. The average wage down 
there is so low that you won’t hardly believe it, but the average wage 
there is less than 12 cents a day, American money. 

Senator Warxkrins. Is that true now ? 

Mr. Montacurt. That is true now. 
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Mr. Arens. That in addition to food / 

Mr. Monracur. Why wouldn't those people want to come up here. 
be are hungry. Those people are going to keep coming up here 

s long as you have the poor living conditions in Mexico that exist, 
al a the bette r condit ions up here, even under wetback conditions. The 
most poorly situated wetback in this country is a hundred times better 
off than the best laborer in Mexico, in the farming area. I don’t think 
there is any question about that. 

Mr. Arens. Is this 12 cents a day in addition to his food? 

Mr. Monracur. No, sir. He fed himself. 

Mr. Arens. He has to feed his family on 12 cents a day? 

Mr. Monracur. He feeds himself. The wage of their army there 
is just about that. I say that until you get better balance of condi- 
tions there, you have so much attraction in this country, even under 
the worst wetback conditions imaginable, under the very worst 
imaginable up here, the worst that exist, they are so much better 
than the conditions they live under down there, those people are going 
‘0 keep on coming up here. Until you get a better balance between 
living conditions in Mexico and liv ing conditions i in the United States, 
vou will continue to have a wetback problem. I lay that down as a 
fundamental proposition, that you will never stop it until those con- 
ditions are remedied. 

Senator Warkins. Do you think the Republic of Mexico attempts 
to kee ‘P their people within their borders, or are they winking at the 
violations of the law of the United States? 

Mr. Montacur. I think they wink at it, and not only wink at it 
but they go blind at it. 

Mr. Arens. Off the record. 

(Discussion off the record.) 

Senator Watkins. Let’s v0 back on the record. 

Mr. Monracur. The reason why a man comes in as a wetback in- 
stead of being processed legally is that there is a big oversupply of 
potential labor in Mexico. Those people are up at the border; they 
want to get across. A man, to get his name on the bracero list to 
come across legally has to shell out what the Mexicans call a mordido, 
that is, the “bite,” to some official there to get his name on the list. 
If he hasn’t got it—and the chances are he doesn’t have it 

Senator Warkrns. Be frank about it. What do you mean by the 
“bite” ? 

Mr. Monracur. The bribe. 

Senator Watkins. All right. Let’s get it. 

Mr. Montacur. All right. To get his name on that list, he has to 
shell out to some official. That happens every day, and many times 
every day. He has to get his name on the list with a bribe, a mordido. 
And if he hasn’t got that money—and 99 out of 100 times he does not 
have any money—he does not get on there, unless some American 
furnishes him some money to get his name on there, and we do that all 
the time. 

Mr. Arens. What does that normally amount to, Mr. Montague ? 

Mr. Monracur. It varies in locations. In some places it is as low 
s $10 or $12. To get one particular man I have known ranchmen to 
pay S75 to get his name on the list. I know one man that brought in 
55 men and it cost him $50 a man. 
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Mr. Arens. That does not go to any American official ? 

Mr. Montacue. No, sir; not at all. 

Mr. Arens. If there was an adjustment provided for wetbacks 
within the United States, for legalization of their status, then you 
would obviate that problem of graft. 

Mr. Montacug. To begin with, the man would have to violate the 
law by giving that wetback refuge on his ranch to start with. 

Mr. Arens. Not under the Immigration Act he wouldn’t. Under 
section 274—— 

Mr. Monracue. Under the bill that you have here. 

Mr. Arens. The thought we were trying to develop a little while 
ago, Mr. Montague, was this: In order not to have too abrupt a change 
in the economic situation of your ranchers near the border, if an 
administrative procedure could be inaugurated in conjunction with 
this legislation whereby the wetbacks who are currently engaged on 

ranches could have their status legalized if they met the qualitative 
vunliemenhts of the law, within the United States, then we would 
probably avoid 

Mr. Montacug. Mr. Wilson said that that system started in 1946. 
It operated for a few months and then they cut it out. It has been 
brought back in several times since then and operated a little while 
and then cut out. They will not let you bring the men who are 
illegally on your ranch and process them. Sometimes they will and 
sometimes they will not. We never know what will be the rule. 

Mr. Arens. Assuming that administrative process would be inau- 
gurated and carried through to fruition, would it alleviate the hard- 
ship on your ranchers ? 

Mr. Montacur. That would help some. However, you are not go- 
ing to change conditions in Mexico. And if you need new men in 
there, you are going to pay the mordido just as sure as I am talking 
to you, or else you don’t get them. 

Senator Warxrns. You would not prqpose us amending the immi- 
gration laws just to allow them to wander back and forth if they 
wanted to come to work, would you ? 

Mr. Montacue. I think it would be a whole lot better from the Mexi- 
can standpoint and from our standpoint to have a much more simpli- 
fied system than we havetoday. Ithink a very simple system that was 
in force at one time, your work cards over here, would be a much 
simpler and a much easier, and a much better, plan from all stand- 
points, than the complicated system we have now. 

Senator Warxrns. You heard the statement made—were you here 
the other day when the witnesses were testifying? 

Mr. Montacue. I heard some of them. 

Senator Watkins. You heard the CIO man yesterday testify about 
having 30,000 Americans that were out of jobs, and who were trying 
to find work? 

Mr. Monracvr. I bet you couldn’t get 10 of those 30,000 to go out 
and work on a ranch. 

Senator Watkins. Well, I do not know about that. 

Mr. Monracue. I just know that is right. They will not do it. 

Senator Watkins. Why? 

Mr. Montacus. They don’t want to go out there. They want to sit 
and stay in town where they can go to a picture show, see a television 
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show, see a prizefight or wrestling match. They are not going out on 
the ranches and work like tiiey used to. You cannot get people to do 
it. 

Mr. Arens. Specifically what would be your solution to the prob- 
lem ¢ 

Mr. Monracvur. Before I make any suggestion about that, I want 
to comment some on these two bills. I have a rather serious objection, 
I think, to each of the bills from this standpoint—— 

Mr. Arens. That is S. 3660 and S. 3661? 

Mr. Monracur. Yes, sir. —_ chairman has stated that it does not 
created a crime, but it does have this language, and I don’t know 
whether it isa crime or not. It says: “It is hereby declared that such 
employment and payments are contrary to the public policy of the 
United States and are unlawful and forbidden. 

I have always grown up under the theory that if it was unlawful 
it is a crime. However, you provide no punishment specifically for 
this. But you do, in an adroit way, provide a punishment, by author- 
izing the Attorney General, o ‘through his delegated authorities. to 
secure an injunction, and to nine ide punishment that way. To my 


mind, that is sidestepping some very fundamental American prin- 
ciples of jurisprudence. It is providing for a punishment of a crime 
without a right of trial by jury. I don’t like that. 


Mr. Arens. Aren’t we, Mr. Montague, here providing not for 
punishment of a crime, but in accordance with our American system 
of jurisprudence, providing for a punishment of a violation of a re- 
straining order or injunction ? 

Mr. Mi NTAGUE. It is a subterfuge. The real purpose that you are 
vetting at is the e mplo yment o f illegal labor. 


Senator Watkins. To stop it. That is it. 
Mr. Monracur. But you provide punishment here without giving 
an American citizen the right of trial by jury. And I, certainly, as 


an American ¢ sitive n do not agree to that. 

Mr. hae ws. Don’t we do that every day for contempt of court or 
for violation of an nn junction ? 

Mr. Monracur. But also for some fundamental thing that is a 
violation of law and for which there has been a trial by jury. 

Mr. Arens. Don’t we every day provide for punishment? Don’t 
the courts every day issue jail sentences for people who violate re- 
oe orders or injunctions ? 

Mr. Montacur. Certainly. But the basic thing for which the in- 
sctions was issued was something for which a right of trial by jury 
existed. In this instance there is no right of trial by jury to deter- 
mine the basis upon which the injunction will be granted. Give us a 
ight of jury trial to determine whether this injunction shall be 
— 

Senator Warxrns. And if we made it a felony or misdemeanor, you 
would say that the remedy is entirely too drastic, that we are going to 
make criminals out of all of these people. That is the argument that 
comes all the time when we attempt to do that sort of thing. 

Ir. ‘Mow1 iGuE. Senator, that of course is an entirely different 
question. I am speaking to the fundamentals of this question that 
you are providing punishment without giving a man the right of a 
trial by jury which is in my judgment fundamental in the American 
system of jurisprudence. 
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Senator Warxrns. It is fundamental that a court can enforce its 
decrees, too, and it does not have to have a jury to enforce it. 

Mr. Monvacur. Right. In here, give us the right of a trial by 
jury to determine whether or not the injunction shall be granted and 
then you will be meeting the question. 

Mr. Arens. In section 274 of the Immigration and Nationality Act, 
we make it a felony to harbor or to bring into the United States, or to 
transport in the United States, an illegal alien, but we provide in 
here—and that would be by jury trial—but we provide in here that it 
shall not be deemed to embrace employment of an illegal alien or the 
usual and normal practices incident to employment. rity 

Would you favor just amending section 274 so as to eliminate the 
proviso ¢ 

Mr. Montacur. No. 

Mr. Arens. You would have a jury trial then. 

Mr. Monracur. No. I favor giving a man a jury trial to determine 
whether or not the injunction should be granted, and not left to the 
decision of an immigration official or a district judge. 

Mr. Arens. Would you favor the act, then, if we had an amend- 
ment requiring a jury trial? 

Mr. Montacur. Not until you do some other things. 

Mr. Arens. What is the other thing? 

Mr. Montacur. This is a purely legalistic view. The right of 
appeal. I don’t care what the crime is or what the act is. But 
under the American system of jurisprudence, he should have a right 
of appeal. Under this there is no right of appeal. It is final in 
the decision of that judge. 

Senator Watkins. It does not say so in the law, does it? 

Mr. Montacue. It does, yes, from this standpoint: that 3661 pro- 
vides that certain features of other laws are incorporated. By doing 
that, it eliminates all those features that are not incorporated, and 
the right of appeal is not incorporated in it. The inclusion of one is 
the exclusion of the other. 

Senator Watkins. We would not eliminate the ordinary procedure 
in a district court. On 8660 we do not eliminate the ordinary pro- 
cedures in a district court. You certainly can appeal from a decision 
of a judge holding you in contempt. 

Mr. Montacue. Section 6 of your act, 3661—— 

Senator Warxrns. I am talking about 3660. That is the one that 
makes it unlawful. Let’s stick to that one. 

Mr. Montacue. All right. We will stick to that one. So far as 
this act is concerned, the decision of that judge is final. There is no 
right of appeal given in here. 

Senator Watkins. That is inherent in the whole law, is it not? 

Mr. Montacur. No,sir. No,sir. You take the code, and the right 
of appeal is protected all the way through in the general features of 
the code. This is neither a crime nor is it a civil offense. JI don’t 
know what this is that you have set up here. The right of appeal! 
from—— 

Senator Warkins. Would you like it if it had the right of appeal 
in it? 

Mr. Montacue. I would like it a whole lot better than I do now. 


Yes. 
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Senator Warxrns. I do not think we could draft this so that you 
would like it if it would stop the illegal immigrants coming in. 

Mr. Montacve. I waneinty do. I have never hired an illegal man 
myself and I do not know a single man in my organization that hires 
them. 

Senator, I don’t like that statement. 

Senator Warxrns. I will withdraw the statement. Maybe it wasn’t 
fair to you. 

Mr. Monracve. We are a law-abiding group of American citizens. 
I guarantee you this, sir, that you can go to our ranches immediately 
on the border, and you will find less wetbacks being employed there 
than you will back from the border three or four hundred miles. ‘Ihe 
border ranchmen do not want them. They will not hire them. I 
don’t know “oe. about the farm elements. I don’t represent the 
farm people. I don't know anything about that angle of it. On the 

ranches we don’t want them, but we “get them all the time. 

Last winter I was in a hunting camp immediately on the border, on 
the river. I gct up very early in the morning, walked out and talked 
to the cook. I was going to get a cup of coffee e, and I heard some 
talking in the brush behind me. We were right in the chaparral 
brush there. 

I asked the cook who was out there, and he said “That is 5 wetbacks 
that came in last night, 5 mojados. They have been in the brush for 
two and a half days and have not had anything to eat. I started to 
feed them when you started walking toward the fire and they ran off 
into the brush.” 

I walked out there and called to them. They started to run and 
I called to them again and told them to stop. I talked to them a little 
bit and told them to come in and get something to eat. ‘They did, 
they finally came in and got something to eat. I was going into the 
nearest town, 35 miles from there, to take some deer and hang up in 
the ice house, and the ranchman asked me to haul those men off his 
place. He didn’t want them on his ranch wandering around there. 
enue men, of course, will kill calves or anything else. They are 
going to eat and they have toeat. Not only that, there was a constant 
danger of fire, in the wintertime when the grass is dry, if there is any 
grass, and he does not want people ws andering around on his ranch. 

I hauled them in to town. I took them up in the front of a church 
and let them out. It happened to be a Sunday morning. I don’t 
know where they went. I violated the law when I fed them. I 
violated the law when I hauled them into town. But who would 
want those men staying on hisranch? I don’t feel any conscious guilt. 

Senator Watkins. Ninety percent, Mr. Montague, of the people 
down there would want to enforce the law, would they not? We 
would not have any trouble with 90 percent of them ? 

Mr. Montacvue. I am sure that percentage is not an exaggeration. 

Senator Warxrns. The 10 percent are the ones we have the difficulty 
with, who take these people and hire them, knowing that it is against 
the law to do it. They use their vehicles to transport them, as some 
taxicab drivers have been doing, as the testimony showed here. If 
the law-abiding section of the community wants to obey the law, then 
why shouldn’t we have a law to make the 10 percent comply? 

Mr. Montague. That is all right. But give him a right of trial by 
jury, give him a right of appeal. 
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Senator Warxrns. You, of course, know that if we amended the 
Immigration Act by striking out that reservation with respect to labor, 
the offeri ing of employment * would become a felony, and people would 
say “Nobody will ever convict a man of a felony because he gave some- 
body a job.” 

Mr. Montague. I say under this law, give him a right of trial by 
jury. 

Senator Watxrns. You would have practically a lawless condition 
that would be upheld by failure to convict a person for a felony, for 
giving aman a job. 

Mr. Monracur. That does not get around the proposition that your 
bill as it is now punishes a man w vithout giving him the right of trial 
by jury. 

Senator Warxtins. I am just calling your attention to the fact 
that we have numerous conditions of that sort under the law. If a 
court enjoins you from doing an illegal thing, you don’t get a trial 
by jury. 

“Mr. Monracur. But he has had a trial on that issue first, and a 
trial by jury if he wants it. 

Mr. Arens. Mr. Montague, on the basis of your background and 
experience, assuming that S. 3660 were the law, what would be the 
effect upon the people whom you represent, the ranchers or cattle 
raisers ¢ 

Mr. Montacue. Actually at the present time it would have prac- 
tically no effect. I don’t know a single member of our association 
who is now employing a wetback. 

Mr. Arens. Who would be adversely affected, in your judgment? 

Mr. Montacue. Well, it is quite possible for a man to employ a wet- 
back on his place. I know of this situation that arose. A man was 
building a fence on a ranch right on the river. He had a bunch of 
wetbacks come up to his fencing crew, and they just stayed there. 
They stayed on his pasture, and they had been there for some several 
days. He was feeding them, and in order to get his feed out of 
them, he just put them to work on his ranch, and he paid them, in 
addition to the food. But he wanted to get rid of them. He wanted 
to get that job done and get them out of his place. He didn’t want 
to make a special trip into town to haul them. He did that after 
he was finished building the fence. That fellow did right in em- 
ploying them. He did right by the Mexicans, he did right by all the 
moral code that I know anything about. Under this law here, he 
would be violating that law and he would be subject to the injunc- 
tion. And yet that man had not done wrong. 

Senator Warxins. You would say, then, in other words, we cannot 
make it unlawful todo that thing. That is the effect of your argument. 

Mr. Montacur. No, sir. Give him a trial by jury. One of the wit- 
nesses yesterday made the statement in here that a jury trial was an 
impossibility, that you couldn’t ever get a conviction with a jury trial. 

Mr. Arens. Why would you then be opposed to striking the proviso 
in the present law? The present law makes it a felony. and gives a 
jury trial for harboring or transporting an illegal alien, but we exempt 
specifically the employment. 

Would it meet your complaint perfectly if we would just strike the 
exception from the present law ? 

r. Montacur. I don’t care about that. 
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Mr. Arens. Then you would be happy with the—— 

Mr. Monvracur. I don’t want to see this go into the Code of the 
United States here with a man being punished without the right of 
trial by jury or the right of appeal. 

Mr. Arens. Am I clear in my impression, sir, that you would be 
pe rfectly content and your ob yyections to the proposed legislation 
would a . met, if instead of the proposed legislation, we would just 

ake it a jury trial and make it a felony outright? 

Me an \auE. I would much rather prefer that to this. 

Mr. Arens. Without equivocation, would you actually favor the 

vislation ? 

Mr. Monrracur. Well, no. I am not going to favor the legislation. 
I won’t say that. I will say that I would not oppose it. 

Mr. Arens. Then the jury trial issue is the main point ? 

Mr. Montracur. That is my main point. That is my point that I 
am making. 

There is another feature, and I address myself particularly to 3661. 
I believe in my very humb ey ju oat nt that the bill as presently drawn 

mes dangerously close to being unconstitutional. 

‘Mr. Arens. In what resper t, Mr. Montague ? 

Mr. Monracur. In respect to where it says that a vehicle that has 

‘nus res That is an expost facto law. 

ae. \rens. What line are you referring to? Would you kindly 
help us? 

Mr. Monvaat = a is in two different places. 

Mr. ARrens. the “has been used” obviously does not make it 
retroactive or ex post fac to. because it means a vehicle which, after 
the enactment of this act, has been used. 

Senator Warkrns. You could not take it away before it had been 

] 

1. 
Mr. Monracur. You leave that in there like it is, and I will guaran- 
tee you one thing, no court will ever find a man guilty for using one. 

Mr. Arens. Is it your position that assuming §. 3661 were enacted 
today and became a law today, and tomorrow you use a vehicle for the 
transportation of illegal aliens, that the next day that vehicle could 
not be confiscated, because as of the day of confiscation the aliens would 
not actually be in the automobile? 

Mr. Montague. I think this, that if you raise the question that it 
is an ex post facto law in the trial of that case, any trial court is going 
to hold that it is. 

Mr. Arens. Ex post facto means by its very terms, does it not, Mr. 
Montague, to attempt to convict a person for a crime that was not a 
crime as of the time of the act. Is that not correct? 

Mr. Monracuer. Well, not exactly. Ex post facto and my under- 
standing of it is this: that you can’t, by legislation make a matter a 
crime that was ra a crime at the time it happened. 

Mr. Arens. I did not get that. 

Mr. Monracve. I say ex post facto means that you can’t by legisla- 
tion, make a crime out of an act that was not a crime at the time it 
happened. You can cure that with one word. 

Senator Warxrins. What is the word? 

Mr. Monracur. Hereafter. Any vehicle which may hereafter be 
used—— 


Senator Warxkins. That is quibbling, is it not? 


ee 
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Mr. Monracue. But it is fundamental quibbling. 

Senator Warxins. Have you anything further to offer? 

Mr. Monracur. Well, I think that is all. 

Senator Warkrins. Thank you very much. 

Mr. Arens. Mr. Chairman, before you conclude your hearings, there 
are some letters and telegrams, communications of one kind and an- 
other, which have come from people asking that they be inserted into 
the record. 

Senator Warkrns. Do you have any questions, Senator Dirksen? 

Senator Dirksen. No, Mr. Chairman. 

Senator Warxins. These various letters and telegrams will be made 
a part of the record. 

(The documents referred to follow :) 


STATE OF CALIFORNIA, DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
San I'rancisco, July 9, 1954. 
Hon. ARTHUR V. WATKINS, 
United States Senator, Committee on Judiciary, 
Subcommittee on Immigration and Naturalization, 
Washington, D.C. 

My Dear SENATOR WATKINS: I am grateful to you for bringing to my attention 
S. 3660 and S. 3661 relating to aliens illegally within the United States. 

I regret that shortness of time will not permit me to appear, personally or by 
representative, at the public hearings to be held on these bills commencing July 12. 

The subject matter of these bills has been a matter of continuing concern to 
me as the chief law officer of the State of California. Accordingly, I am gratified 
at the interest evidenced by these bills in the need for strengthening the present 
Federal law. For some time my staff has been considering possible legislative 
enactments by the State which would alleviate some of the complex and expensive 
problems created by the unlawful entry into California of aliens at the rate of 
more than half a million a year. I use this figure advisedly since 416,472 illegal 
entrants were actually returned to Mexico from California points during 1953. 

The control of immigration is, of course, exclusively a Federal function. 
However, the drafting of any State legislation seeking to alleviate the local 
problems which exist is rendered doubly difficult by the present proviso to section 
1324 (a) (4) of title 8 United States Code, which states: “Provided, however, 
That for the purposes of this section employment (including the usual and 
normal practices incident to employment) shall not be deemed to constitute 
harboring.” 

Our present information is to the effect that by far the greater proportion of 
illegal entrants are employed by farm labor contractors. These contractors, 
who must be licensed and are otherwise subject to legislative control in Cali- 
fornia, employ a great deal more of our farm labor than is directly employed 
by farmers and ranchers. Much of the labor is migratory, working from south 
to north with the season, and traveling from job to job in the employment of a 
particular contractor. Because of the size and isolation of many of our farms 
and ranches the boarding and lodging of farmworkers is a necessary incident to 
their employment. The fact that those who house and lodge as well as employ 
illegal entrants have been excluded from any possibility of prosecution has been, 
in my opinion, one of the major “pull” factors which have contributed to the 
present situation. 

I believe that S. 3660 is a step in the right direction. However, the limitation 
of its enforcement to civil actions for an injunction raises considerable question 
as to its effectiveness. I have been advised that congestion in the United States 
District Court for the Southern District of California has been such that Federal 
officials have been unable to criminally prosecute many commercial smuggling 
cases where arrests have been made and proof of violation of present law has 
been obtained. With criminal cases having necessary priority over civil matters, 
there appears little likelihood that suits for injunction under S. 3660 can be 
processed in the numbers in which they may be expected. For your information, 
there are more than 3,000 farm labor contractors in California and the number 
of other employers, agricultural and industrial, can only be guessed at. This 
is not to be construed as saying that all employers knowingly employ illegal 
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entrants, but if half a million such entrants are being apprehended annually there 
must be a very substantial number of employers of such persons. 

S. 3661, if enacted, would be a most valuable contribution to enforcement 
of the immigration laws. However, I note that section 5 would seem to exclude 
State and local law enforcement officers from those authorized to effectuate a 
seizure for the purposes of the bill. I am informed that California law enforce- 
ment officers have heretofore rendered valuable cooperation and assistance to 
Federal officials in the performance of their duties. If it is agreeable to the 
Federal officials concerned, it may well be that some modification of section 5 
which would permit the seizure and holding for Federal disposition of vehicles 
found by local officials to be in violation of law would be helpful to all concerned. 
I mention this because of the variance between section 5 of the bill and the 
existing provisions of section 1324 (b) of title 8, which authorizes arrests not 
only by Federal officials designated by the Attorney General but also “all other 
officers whose duty it is to enforce criminal laws.” Unless the distinction is 
intentional this phraseology from existing law could well be used to modify the 
present bill 

You may be assured of the full and continued cooperation of the California 
State Department of Justice 

Sincerely yours, 
EpMUND G. Brown, 
Attorney General. 


Los ANGELES, CAuLir., July 11, 1954. 
Hon. ArtHur V. WATKINS, 
United States Senate, Washington, D. C. 


Sir: For the past several months I have lived in this area and am appalled 
at the illegal entrance of aliens into this country from Mexico. It appears that 
anything that can crawl, swim, or hop can cross the border. 

The recent all-out attack by the border patrol and the Immigration and Nat- 
uralization Service is very gratifying and for the benefit of the country, this 
attack should be a daily routine. Such an influx of humanity into this country 
results in a heavy drain on the United States taxpayer because a great number 
of these entrants become public charges either through hospitalization or by 
crime. It is definitely a hazard to our internal security; this is especially il- 
lustrated by the recent revolution in Guatemala and the fact that many of 
the ousted leaders have fled to Mexico. 

In today’s paper I note that hearings begin this week on the wetback law, 
the object being to stop the flow. One of the bills to be considered is one making 
it unlawful for any person to employ any alien when he has knowledge that the 
alien entered the country illegally. 

It is obvious that this is not the solution. What penalty is involved for the 
employer who has hired a wetback? None that I can see. All he has to do 
to save himself is to state that he did not know he was an illegal entrant; the 
case is closed, he is free, and goes out and hires some more, or else tells the same 
ones that they have a job waiting for them when they come back. Why isn’t 
the bill phrased in such a way that the employer is severely penalized whether 
he knows, or does not know that the worker is in the country illegally? This 
puts the responsibility on the employer; if wetbacks know there isn’t work read- 
ily available for them, they won’t be so quick to cross. 

And it is a very simple thing to discover if an alien is here legally. Ask him 
to produce a passport with his picture in it, with an immigration visa showing 
the stamp of admittance by the immigration authorities. Or request to see the 
plastic card with his picture and signature (if he can write, and not all legally 
admitted aliens can read and write). If the employee cannot produce any such 
evidence, it should be obvious to the employer that he is an illegal entrant, and 
the work would be refused to him, or should be, and then perhaps we would 
be headed in the right direction to eliminate such an alarmingly dangerous 
situation. 

I sincerely hope that some constructive measures will be taken, and I am 
relieved that Congress is aware of the present border conditions. 

Very truly yours, 


JOAN WATSON. 
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Dutzura, CALiF., July 6, 1954. 
Senator WATKINS, 
Washington, D.C. 


Dear SrR: Many of us in this community are very disturbed by the fact that 
a Senate judiciary subcommittee which you head is endeavoring to make it 
a felony to have so-called wetbacks employed on our small ranches. 

Some consideration should be given to a small ranch—where one wetback is 
employed on a year-around basis. He is happy with his $2 a day—good food— 
a nice, clean, comfortable little house to stay in—with radio—clean blankets and 
linen—his washing and ironing done for him and cigarettes and workclothes 
furnished (as well as all other incidentals—shaving cream, blades, toothpaste— 
postage stamps—ete. ete.). He has a sense of security and knows that he is 
needed. And heis needed! Ranchers such as I speak of cannot possibly afford to 
pay more. There are no crops or other big incomes from these small ranches, 
that would warrant more wages, and yet some help is definitely needed. It is 
similar to hiring domestic help—not skilled help—and ranchers who have had 
the same boys for a year or more (with both parties satisfied) should be given 
some consideration. These boys are not wandering around—they have a real 
home the year around and they are filling a real need. 

Sincerely, 
[Signature omitted.] 


WASHINGTON, D. C., July 15, 1954. 
ARTHUR V. WATKINS, 
Chairman, Senate Subcommitiee on Immigration, 
Senate Office Building: 

Respectfully urge your committee take no action on §. 3660 and 8S. 3661 until 
opportunity provided farmers to discuss this new approach to immigration 
enforcement, and to understand its effect on them and their production, 

Believe proposals come too late for adequate consideration by farm people this 
year. 

Please make this part of hearing record. 

Rocer FLEMING, 
Secretary Treasurer, American Farm Bureau Federation. 


Sonora, Tex., July 8, 1954. 
Senator LYNDON B. JOHNSON, 
Senate Office Building, Washington, D. C.: 

Have just received notice of hearings next Monday by Judiciary subcommittee 
on 8. 3660. Thousands of ranchmen oppose this bill as it unfairly jeopardizes an 
employer when hiring any person. It is impracticable to determine if employees 
are illegal aliens. Request you register your opposition to this bill and oppose its 
passage to the utmost of your ability. 

DB. S. MAYEr. 





HIGHLAND MEMORIAL PARK, WeESLACO, Tex., July 10, 1954. 
Mr. RicHaArD ARENS, 
Senate Office Building, Washington, D. C. 

Dear Sir: I know not what your position is but I find it connected with a news 
story concerning hearings concerning the hiring of so-called wetbacks in room 457 
of the Senate Office Building, Monday the 12th. The proposed bills are Nos. 3660 
and 3661. Both concern wetbacks, one making it illegal to hire one and the other 
making it illegal to haul one. 

If this letter can be used in lieu of testimony, which I am unable to come to 
Washington to give, I would like to make the following statement : 

We opened this little cemetery about 3 years ago and I offered 3 different 
Latin-American citizen fellows jobs as sextons and gardeners, explaining to them 
that we would furnish them a little house with running water and electricity, and 
a job 6 days a week, and a seventh day when it was necessary to bury people on 
Sunday, for which they would be paid extra. None of these young fellows would 
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take the job, so I had to hire a young fellow who had helped clear the land and 
wus living in the United States illegally. He has made a good hand, is peaceful, 
works good, has a family, and is saving his money to get “papers.” It’s against 
the law, you know, to help them. Aiding and abetting, or something like that. 
Am I to be fined or put in jail for working a man who helped me when I needed 
help? Am I to have my pickup truck seized when I take this man 4 miles to town 
to get his groceries and take him back to the cemetery ? 

Right now we are picking cotton. The cemetery owns 26 acres of land more 
than is in cemetery and 10 acres of it is in cotton. The present setup says 
I must go to the bracero center and take braceros for a period of not less than 
6 weeks to pick 10 acres of cotton. A crew for picking cotton would be about 
6 men, because when cotton opens you have to get it picked, or showers or wind 
will knock it off the cotton stalks to the ground, and it will be ruined. Am I 
to take 5 or 6 braceros, pay them $1.06 each a day between pickings, in- 
surance on them, a place to live, and the other necessities covering the taking 
of bracero labor. I can’t do that with 10 acres of 32 cents a pound cotton, 
and any one knows it. Yet the employment service has no pickers available, 
even though there are native Latin American boys walking around doing nothing 
but making a big cry about wetbacks. They wouldn’t work if offered a job. 


It ust not nature with them to work when they can go home and eat and 
come back down on the streets and talk to their buddies. A person has to 


inderstand the working of a Mexican’s mind to figure out why there is a hue 
nd cry about bringing in wetbacks when there are workers here. There are 


not workers here to get the job done, and many of us will be penalized if we 
have to use braceros 

Just for fun, only it really isn’t funny, put yourself in a farmer’s place 
lown here. Or any place for that matter. You need a farmhand, and a guy 
comes along the road and asks for a job. You say “O. K., bud, come on, I 
can use you.” Under bill No. 3660 you would have to say, “Where were you 
born, fellow.” Now in Texas, the stock answer would be, “None of your dam 


business. Have you gota jobor not?’ “Well yesandno. I have to know where 
were you born.” The answer could be like I have read in the paper about 
nswers in Washington from employees of the Government. ... “I ain’t gonna 

ll you, I might incriminate myself.” ... Of course if the guy was a wetback 
he wouldn’t know about that, but he would have enough sense to know if he 
lidn’t answer right he wasn’t going to eat that night, so he would say, “I 
was born in such and such a town,” and it would be in the United States so 
everything is lovely and he starts picking cotton. A couple of hours later the 
border patrol comes along and latches on to the guy, and want to see his 
papers. No papers, so away he goes. Now because he didn’t have papers 
wouldn’t necessarily mean that he wasn’t a citizen of the United States, born 
here and all, because if I had to prove I was born in Eastland County, Tex., 
in 1906, I would have a time doing it, because I have no birth certificate. 
So the border patrol could have come over to me and said “Where’s your papers?” 
and when I said “I have no papers,” he could have said, “Let’s go, bud, you don’t 
belong in the United States without papers.” But anyway the guy didn’t have 
papers, so that night a special agent of the FBI or a United States marshal 
comes to my door and says “Let’s go, bud, you were working a wetback today.” 
I say “No, no.” He says “Yes, yes.” He has a border patrolman’s word that 
I was, I’ve gotta man’s word that he was born here. The difference here would 
be, he had the Government behind him, and John Citizen don’t. So we go. I 
am not about to plead guilty because from where I stand, I am not. So I am 
bound over, or whatever they do to a criminal, have a trial eventually. And 
that is as far as I want to think about it. 

Now if the border patrol hadn’t come along, and I took the guy to town in 
the pickup, and was stopped at a road block, approximately the same thing 
would be done, except that mama and the kids would have to walk to Sunday 
School Sunday because the border patrol would take the family Ford. 

Gentlemen, let’s look at it realistically. It would be silly to have such a law. 
Incidently, do you have your papers? 

R. W. MonTcoMeEry, 
Superintendent, Highland Memorial Park. 
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THE AMERICAN LEGION, 
NATIONAL LEGISLATIVE COMMISSION, 
Washington 6, D. C., July 8, 1954. 
Hon. ArTHUR V. WATKINS, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Office Building, Washington 25, D.C. 

DEAR Mr. CHAIRMAN: We have been advised that hearings on two bills intro- 
duced by you, S. 3660, and S. 3661, will commence on July 12. The American 
Legion does not wish to offer formal testimony on these proposals at this time. 
However, we are interested in legislation of this nature because of the alarming 
reports on the current influx of illegal aliens into this country, as well as 
those on the number alleged to have sneaked into this country in the past. 

It is entirely elementary to conclude that these illegal aliens, are, for the 
most part, entirely dependent upon the economy of the Nation for their liveli- 
hood; that without jobs or other aid they could not exist. It is equally under- 
standable that such income as they may earn is in direct competition to our 
own nationals. 

The American Legion is opposed to legislative proposals that would provide 
for periodic surges of immigration into the United States beyond the orderly 
flow presently authorized by law. A basic reason for such opposition, beyond 
that of security, is that such people become competitors for jobs, positions, and 
housing that we want our veterans to have. That position being stated, we con- 
tinue by adding that we are vehemently opposed to illegal entrances by aliens, 
and that we will be glad to join in any reasonable plan for the prevention 
thereof. 

Since the economy of the individual is such an important factor, it appears 
most logical that legislation of the nature of 8S. 3660 would be a great step 
forward in dissuading illegal entry, as well as in smoking out those who are 
already illegally here. 

We would like to advance the theory too, that social-security regulations 
should be so altered as to make it extremely difficult, if not impossible, for an 
illegal alien to obtain a social-security number or card. Such restriction would 
augment the effectiveness of your plan. 

Your proposals are being referred to appropriate committees of the American 
Legion for consideration at the forthcoming national convention where, I am 
confident, specific mandates on this matter will develop. 

We will appreciate your action in making this letter a part of the record of 
hearings on this subject. 

With best regards, I am, 

Sincerely yours, 
MiILeEs D. KENNEDY, Director. 


— 
Sonora, Tex., July 8, 1954. 
RICHARD ARENS, 
Senate Judiciary Committee, 
Senate Office Building, Washington, D. C.: 
Your letter 6th announcing hearings on S. 3660 received just this afternoon. 
I consider such short notice as unfair as it does not allow time enough to arrange 
to be in Washington by next Monday. Please convey to committee my strenuous 
objections to 8S. 3660. There are thousands of other ranchmen who feel as I 
do that such a law would place us in serious jeopardy. We would have no way 
of knowing if an employee is an illegal alien. Urge that this bill be not favor- 
ably reported. 
E. S. MAYER. 


HARLINGEN, TEx., July 10, 1954. 
RICHARD ARENS, 
Senate Office Building, Washington, D. C. 

Deak Mr. ARENS: I have read in the Valley Morning Star of Harlingen, Tex., 
of the hearings on the so-called wetback bills, and noting the invitations to 
testify I take this means of offering information secured on the grounds of 
wetback land, the Rio Grande Valley of Texas. 
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As the hearings start in Washington, here in the valley, citizen and illegal 
migrant cottonpickers are receiving an average of $1.50 per hundred pounds, 
while contracted braceros get $2.05 per hundred. To my belief it is the reluc- 
tance of growers and labor-contractors to pay even a fair wage that has brought 
this pending adjustment about. The $2 per hundred would be the lowest paid 
in the Nation for cotton picking and unless compelled to pay this low price, 
they would pay a dollar or a dollar and a quarter per hundred. So apparently 
some kind of rule or law is necessary to protect the field hands. 

At the present time probably half of the migrant pickers do not receive wages 
due them when picked up in the valley fields by the patrol as farmers and 
growers refuse to pay. It is customary now for the border patrol to take 
their prisoners immediately when apprehended. 

Deportation faces thousands of Mexican families who have lived here in the 
Rio Grande Valley for many years who have American-born children, and have 
established homes and acquired furniture. Dumped over the International 
border with their belongings to the heavy populated section adjunctant to the 
valley where no shelter or means of support will be available, they would indeed 
be in desperate need. 

(After living some 10 years on this border and working among these families 
(Mexican migrants) in voluntary welfare efforts, I would say something like the 
two bills mentioned in the news release, is necessary. 

Yours sincerely, 
I’. Ferrer, 
President, Voluntary Border Relief. 


——— 


City OF BROWNSVILLE, TEX., 
July 10, 1954. 





RICHARD ARENS, 
Staff Director, : 
Subcommittee on Immigration and Naturalization, Washington, D. C. 

Dear Str: It is impossible financially for me to come to Washington to testify. 
A taff director, I believe you could produce this letter if you believe this letter 
would assist the approval of the much needed S. 3660 and S. 3661. 

‘he infiltration of aliens into the United States is more serious than the 
public realize it. I have lived in Brownsville, Tex., for 36 years. The alien 
problem was nothing until during World War II. Since then it has gotten out of 
hand. The people that hire these aliens know they are doing wrong, but they 
know there is no laws that prohibit it and it is to their financial benefit. It is 
nothing to see trucks parked close to the river at night to pick up aliens to go to 
work. Many farmers at the present time are hiring aliens to pick cotton at 
£1.25 per hundred pounds, when the bracero contract calls for $2.05 per hundred 
pounds. 

The International Boundary Commission levee is used as a highway to pick 
up aliens by taxi, trucks, and cars. This levee is next to the Rio Grande and it 
has roads that feeds off to the main highway. 

The serious results of not having S. 3660 and S. 3661, after they have estab- 
lished themselves in the United States a short while they obtain birth certificates 
through a bureau of vital statistics of some other person about their age or 
just from a Mexican friend that happens to be an American citizen. These untold 
number of aliens have infiltrated to the north with these false birth certificates. 

I have not mention nothing of subversives coming into this country with these 
aliens because no known subversive have been caught, but that still does not 
mean that they have not. 

I can say this as far as Brownsville, Tex., is concerned. That a subversive 
can come through the river to the United States and get a reservation on the 
Fastern or Braniff Airlines and never be checked by any law-enforcement officer. 

I can say this because I have talked to many aliens and I have asked them 
why they come over if they know they are going to be thrown back and that they 
have violated the law. They say, the United States has plenty for everybody 
and that they are not going to stay in Mexico and starve to death, because 
there is no work in Mexico. They can always get something to eat in the United 
States and get work easy. 

The importance of 8. 3661 and the passage of this bill would stop the trans- 
portation of the aliens from the river or vicinity of the river and would make 
it much easier for the apprehension of aliens. The aliens will soon find out 
he cannot get that transportation and it will discourage him. 


o- 
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The importance of S. 3660, when the public knows that if they hire aliens, that 
they can be punished for it, they are going to stop hiring them. When the aliens 
sees what has happened it is going to discourage him. 

The passage of S. 3660 and 8S. 3661 will be the best stepping stone to stop the 
infiltration of aliens into this country that I can see. I know it will not be 
stopped overnight, but it gives the best foundation to help stop them. 

If I can be of any further assistance, do not hesitate on calling, I'll be more 
than glad to be at your service. 

Sincerely yours, 
Gus O. KRAUSSE, 
Chief of Police. 


SAN JuAN, Tex., July 10, 1954. 
SENATE JUDICIARY SUBCOMMITTEE, 
United States Senate. 

Mr. CHAIRMAN: Having read Senate bills Nos. 3660 and 3661 in regards to 
proposed wetback legislation; and having lived along the border for 34 years; 
and a farmer for that many years, too, this letter is to inform you and your 
committee that the migration of the so-called wetback from Mexico to the 
United States is due to economic conditions in their country. 

Since their entry is economie and they want to make a living, a reasonable 
form of entry should be made possible for them in which they are made re- 
sponsible for themselves and under the supervision of the Immigration Service. 

Our Government spends millions of dollars in aid to help the economic situa- 
tion in foreign countries and in this wetback situation they are trying to help 
themselves by earning their own living. 

Why not place the responsibility of entry legally on the wetback, instead of 
the penalties as proposed in Senate bills Nos. 3660 and 3661? 

Yours truly, 
H. A. Moore. 





STATEMENT OF CHARLES H. ForWARD IN OPPOSITION TO LEGISLATION PROPOSED 
BY SENATOR WATKINS TO PROHIBIT EMPLOYMENT OF MEXICAN ALIENS 


I am a citizen of the United States and have been for more than 60 years last 
past a resident of the county of San Diego, State of California. I was born in 
the State of Pennsylvania of parents who were Republicans, and have been a 
Republican since attaining the age of 21 years, and have never voted for other 
than a Republican candidate for the presidency. 

I am a practicing attorney and have been practicing law in California for 
the past 35 years, and since 1937 have been the owner of a cattle ranch com- 
prising about 1,500 acres in San Diego County, which ranch is being presently 
operated under the direction of my son, Charles H. Forward, Jr. Incident 
to the raising of cattle there is generally planted on my ranch about 100 acres 
of oats or barley and also, if moisture conditions permit, 10 to 40 acres in Sudan 
grass as well as a permanent pasture. 

In my practice as an attorney I presently represent and have been intimately 
associated with George Sawday and his estate (he having died in 1949) in the 
operation of the cattle ranch of 80,000 acres and upwards, and I also represent 
the Santa Ysabel Ranch consisting of 19,000 acres or thereabouts contiguous to 
Warner’s Ranch in San Diego County, and on the Santa Ysabel Ranch there 
is a large dairy and beef cattle industry. Incident to the dairy operation on 
that ranch considerable alfalfa is grown as feed for the dairy cows while the 
outlying lands of the ranch are used for beef cattle. 

In addition, I am one of the attorneys for two banks and a public utility, 
all located in this community. 

Growing out of my own ranch operations, as well as those of my clients and 
friends and neighbors who are operating ranches or farms, including avocado 
and citrus groves, over the past few years I have become familiar with the 
so-called wetback problem, that is to say, the use of Mexican farm labor in 
southern California and in San Diego County in particular, in carrying on 
farm and ranch operations, and I can here unequivocably state that it is an 
economic problem and not a political question. 

Unfortunately, politicians, inspired by what appears to be certain elements in 
labor unions, have attempted to make the farm labor problem in this county 
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a political football and hence certain difficulties have arisen which have now 
become of serious import. 

San Diego has become a center in California for subsidized industries, and 
by that I mean industries which are in effect subsidized by the United States 


Government, such as the three large aircraft companies which are located in the 
city of San Diego or nearby, with the result that there has been a large influx 


of laborers seeking the high subsidized wage which is paid in the aircraft in- 
dustry, and I can state without fear of successful contradiction that none of 
the laborers employed in the subsidized industries will work on a farm with its 
resultant hard work so long as he can have a comparatively easy job in a sub- 
sidized factory. Therefore, all of such people may be eliminated in taking 
into consideration farm labor problems. 

The same observation may be made concerning members of labor unions 
who have a fixed 8-hour, or less, day with a high wage and overtime payments 
if called upon to pick up a hammer, shovel, or pitchfork after hours. 

Therefore, the farm and ranch questic” is: How may labor be obtained to 
assist the owner in his work—laborers w)!o will work, not over 8 hours, but 8 
hours when the work is required to be ¢€ ne, whether it be from 5 to 8 in the 
morning and from 5 to 8 in the evening, or in the middle of the night if the 
occasion demands. 

My own experience has been that neither white nor colored men who are 
citizens of the United States will remain on a farm and perform farm labor— 
there are too many places in industry where they can locate themselves in a 








compal vely easy job. The net result is that the man who has the temerity of 
it i] on e a farm is wholly dependent upon Mexican labor to carry 
ol m operation 
S to the questio1 nd problem of how the farmer and rancher is 
going to get the necessary bor to operate and what price he must pay for his 
The effect of the reduction in farm prices where no price support exists 
e collapse in price to the producer in the beef industry must be taken 
into consideration. 

lL) to the Government’s system of grading meat in the packinghouse, in 
order to obtain the best price for the finished carcass it is necessary to do 
supplemental feeding, and the cattle grower is called upon to buy cottonseed 
meal cake, etc. (under which the Government has placed a price floor), to get 
t} price for the finished carcass, which is now about one-third, or more, 


less than it was before the price collapse. Consequently the Government, itself, 
by putting the floor under the price of the grains, ete. which go to produce the 
animal has caused the cattle grower to work upon a narrower margin to produce 
his cattle than he would have had to do were no Government support prices 
existing. So as one can see, between high cost of supplemental feeding and 
the labor problem, the cattle and feed grower finds himself in a financial 
dilemma. 

There are two kinds or classes of Mexicans that the rancher and farmer can 
turn to for his labor, for as before stated there is no other kind of labor obtain- 
able. The first class of labor is the so-called wetback. I have seen and contacted 


1 


large numbers of wethacks passing through my ranch—talked to them through 





iny son who speaks Spanish as interpreter and through my own lessor knowledge 
of the Spanish language, and I can here say I never found one of them who 
was a Communist or communistically inclined—all they wanted was work. 


The other kind or class of Mexican laborer is the so-called bracero or contract 


laborer who enters the United States pursuant to an agreement with the Mexi- 
can Government. Here I cannot too strongly emphasize my adverse opinion 
concerning the agreement which has been lately made by Herbert Brownell, 
Attorney General, with the Mexican Government. In my opinion this agreement 
in its present form is the source of most of the trouble—the result of probable 
union labor influence and political reasons rather than as economic conditions 
should have dictated 

Mr. Brownell came to San Diego before the agreement was made, and I have 
yet to locate one farmer or farm organization in San Diego that had the 
pleasure of conferring with him before he entered into the existing agreement 
whereby if the farmer in San Diego wishes to obtain a bracero he must do so 
through a point of entry at Mexicali, 100 miles distant from the city of San 
Diego, and pay all of the costs incident thereto. 

Under the existing agreement the Mexican officials have the right to select 
the Mexican laborer who enters the United States, and anyone who knows any- 
thing should have realized the abuses which would grow out of such a system, 
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and believe me, the abuses have grown out of it. After the bracero crosses the 
border into the United States he is placed in a concentration camp in Imperial 
Valley operated by the United States Immigration Service, this camp holding 
several thousand braceros, and thereafter transported from the concentration 
“amp to San Diego, the latter at the expense of the farmer—plus “overhead,” 
insurance, etc., incident to getting the bracero into the United States. If per- 
chance the bracero arrives in San Diego in the middle of the night the farmer 
must go from his ranch whatever the distanec may be to transport his laborer 
to his ranch, 

After the bracero is on the farmer’s ranch he may remain for 6 months only, 
and I here wish to eall attention to the fact that Mr. Brownell apparently either 
did not know that braceros are not alike or completely ignored the fact in making 
the agreement with Mexico. Naturally and inevitably the farmer must train 
the bracero to do the work which he is called upon to do, and therefore if the 
farmer can get the same bracero back (as he must return to Mexico in most 
cases after 1 year) it eases the farmer's work and smooths out the difficulty 
incident to the training of the bracero. 

To get the same bracero back onto the ranch after he has been returned to 
Mexico is what is called special cases, and these are extremely difficult to handle 
as one must get the special into the line at Mexicali to enter the United States 
and then get him out of the concentration camp under contract to the particular 
farmer who wants him. The procedure incident to getting a special is so in- 
tricate and involved that it is almost impossible to get the same bracero back 
to the farmer's ranch and it is, moreover, expensive so to do. 

To the small farmer obtaining a special bracero is a mass of red tape, and I 
personally talked with one rancher at Vista, Calif., who told of going to Mexicali 
to get his special bracero, paying $20 per head to get him across the line, and 
thereafter losing him in the intricacies of the United States Immigration con- 
centration camp on the American side of the line nearby. This man was very 
bitter against the Republican administration and Brownell in particular as the 
heat at Mexicali is generally 100 to 110° in the summertime and not exactly a 
pleasant place to stay. 

The foregoing factual résumé attempts to set forth the situation in order to 
show Senator Watkins just what we are up against in obtaining labor in San 
Diego County; I am voicing a protest against the proposed legislation for the 
reason that I employ Mexican braceros and am in a position to speak out. Well 
do I know from personal contact that there would be many hundreds of others 
speaking out but they fear so to do lest their ranch or property be visited by an 
immigration officer immediately after speaking out. 

The Attorney General of the United States has made little contribution toward 
a practical solution of the farm labor problem; he entered into a deal with 
Mexico, the inequalities and inequities of which I have heretofore touched upon, 
but to compel the southern California rancher and farmer to bow to his will 
he now proposes to do three things: 

1. Enact legislation to make it a crime to employ (harbor) a wetback 
Mexican; 
2. Enact legislation making any wages paid to a wetback Mexican non- 
deductible for income-tax purposes: 

38. Commence suits in the United States against citizens in the Federal 
courts to prohibit such citizens by injunction (contempt proceedings) from 
employing wetbacks. 

In other words, the Attorney General’s solution of the problem is to carry on 
warfare, with the Immigration Service as his army, against the farm and ranch 
owners of southern California. My contention is that this is no proper solution 
at all. 

The proper solution is to assist the American farmer wherever possible—not 
make a peon out of him by discriminating against the farmer in favor of the city 
dweller—and to do everything that can be done to prevent one class of our citizens 
living in the country from having a different standard of living from the class of 
citizens living in the cities. 

How is this to be accomplished? By simplifying the procedure by which a 
Mexican bracero may enter the United States. He should be permitted to enter 
the United States at San Ysidro (Tijuana) as well as at Mexicali, and the entry 
procedure should be simplified in such manner as existed several years ago and 
during the Democratic administration when all the employer of a Mexican wet- 
back had to do was to take the wetback to a registration center at Chula Vista or 
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Escondido in San Diego County, have him photographed, registered, etc., and 
thereby legalize him if he was a fit and proper person. 

Attorney General Brownell saw fit to ignore past experience, and I cannot too 
strongly condemn his proposal to have the jails hereabouts filled with my fellow 
citizens who for economic reasons and red tape will be driven to employ wetback 
Mexicans in order that they may continue to live under our present economy with 
existing price conditions 

There are no support prices under most of the produce, grains, etc., raised in 
San Diego County, and neither is there any support price under beef cattle, and 
in my opinion neither should there be if matters were allowed to take their own 
course. However, this is not the time or place where that question is to be deter- 
mined and I therefore most humbly ask that the committee which is hearing 
Attorney General Brownell’s proposed bill reject his proposal to lock our own 
citizens in jail when they are already having a sufficiently hard time making ends 
meet under existing conditions. 

At the present time there is a large army of immigration men present in San 
Diego County, ransacking the farm areas for wetbacks, with the result that most 
of the wetbacks are working in the cities or have returned to Mexico. I figure 
that the 400 immigration inspectors who have been ordered to San Diego and 
Imperial Counties from points outside, with an extra allowance of $9 a day each, 
or $3,600 per day, for the purpose of carrying on what may be designated as 
“Mr. Brownell’s war,” is ill-advised when by simplification of the terms of the 
existing agreement on the part of Attorney General Brownell as suggested herein 
would have saved the $3,600 per day expenditure, kept the farmer and rancher 
in the Republican Party, and assisted him in carrying on his farm operations with 
no labor problems. To throw the farmer in jail for not carrying on operations 
under Herbert Brownell’s late deal with the Mexican Government is unthinkable. 

I would have appeared in person at the hearing on this matter had I known 
about it at an earlier date, and it is to be regretted that the hearing is not taking 
place at San Diego where the people most concerned reside. I respectfully sub- 
mit that the problem is not to be solved by throwing the farmers in jail but by a 
proper workable agreement which I believe can be made by those who would 
conscientiously endeavor so to do. 

Respectfully, 
CHARLES H. Forwarp. 


Senator Warxins. The committee will be in recess subject to the call 
of the Chair. 

(Whereupon, at 11:10 a. m., the committee was recessed subject to 
the call of the Chair.) 
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